Bharat Heavy Electricals Ltd.,
(A Government of India undertaking)
Solar Business Division
Prof C N Rao Circle, Opp IISC, Malleshwaram, Bangalore-560012

Global Tender

Sealed quotations are invited under two part bid system for manufacturing and supply of MCCE A R
Coated wafers for solar cells as per BHEL requirement.

RFQ NO and date SPKSCPV067 dated 23.04.2021

RFQ due date & time 08.05.2021 up to 14.00 hrs (IST)

Date, Time & Venue of Part-I1 Bid Opening | 08.05.2021 after 14.30 hrs (IST)

BHEL EPD/SBD Tender box (Reception of
EPD/SBD)

C/o. AGM/MM

M/s BHARAT HEAVY ELECTRICALS LTD.,
SOLAR BUSINESS DIVISION

Prof CNR Rao Circle, IISc Post, Malleswaram,
Bangalore- 560 012

Date, Time & Venue of Price Bid opening Will be intimated later for technically accepted

vendors
Address for Communication & Contact Mr. S.Pankaj Kumar /
Person in BHEL Mr. Vivek Yadav,
MM Department,

BHEL Solar Business Division,

Email: spankaj@bhel.in,
vivekyadav @bhel.in

Telephone number:

+91 8126333426 (M)

+91 9449039232 (M)

Signature of Tenderer with Seal



RFQ No. : SPKSCPV067 dated 23.04.2021

Supplier Name:
Offer Ref

Contact Details

Registered Office:-
Address :

Telephone No.
Email

Manufacturing plant:-
Address :

Telephone No.
Email

Contact person :-
Name:
Office Address

Telephone No.
Mobile No.
Email

Name:
Office Address

Telephone No.
Mobile No.
Email

Contact person in India (if any) :-

Bank Details:

Signature of Tenderer with Seal




RFQ No. : SPKSCPV067 dated 23.04.2021
Supplier Name:
Offer Ref

Pre Qualification Criteria

PQC Criteria

Particulars Bidder’s Confirmation

1 | The offer shall be submitted only by the original | Name of original multi crystalline solar

manufacture of multi crystalline solar cell (OEMs). cell manufacturer, complete address
& contact details with email address,
website.
2 | Vendor should have a minimum of 300 MW/annum Multi-crystalline solar cell
in-house PV-grade multi-crystalline solar cell manufacturing capacity in
manufacturing capacity. MW/annum:

3 | Vendor should have supplied at least 1,000,000 Nos Documentary evidence to be provided
of AR coated wafers/ solar cells to Indian Solar Cell (Delivery details, AWB, Packing List,
manufacturers or solar cell manufacturers of other customer certificate etc.)

than vendor’s country of origin during the two years
preceding RFQ date of this tender.

Signature of Tenderer with Seal



Techno-Commercial bid

RFQ No. : SPKSCPV067 dated 23.04.2021
Supplier Name:
Offer Ref
TECHNICAL
SIL. Particulars Bidder’s Confirmation
No. (Acceptable / Not Acceptable)

Please indicate deviations, if any.

1. | MCCE Wafer as per BHEL Technical Specification Please confirm
A R Coated Wafer offered shall comply as per BHEL Technical
Specification PS 439-433-Rev00
2. | Certificate of conformance/ Test report to be issued for each lot
mentioning technical details and the same to be shared with BHEL before
material dispatch, thus to obtain clearance from BHEL for shipment. The .
cpe . Please confirm
Certificate of conformance/ Test report shall mention BHEL Purchase
Order Number, invoice number and quantity supplied.
COMMERCIAL
SL Particulars Bidder’s Confirmation
No. Please indicate deviations, if any.
1 | Currency of offer:
Please specify the currency of your offer
2. | Terms of Payment

i) For Foreign Vendors

a) 100% against sight draft with 45 days Credit

Note: Deviated payment terms and corresponding loading factors mentioned
in clause I (ii) of instructions to bidders (DOC No. BHEL: EDN: ITB-
SHOP: REV 03), are not applicable for this tender.

ii) For Indigenous Vendors

a) 100% direct payment with 45 days credit.

Note: Deviated payment terms and corresponding loading factors
mentioned in clause I (ii) of instructions to bidders (DOC No. BHEL:
EDN: ITB- SHOP: REV 03), are not applicable for this tender.

Signature of Tenderer with Seal




Terms of Delivery

i) For Foreign Vendors

a. CIP Bangalore (Incoterms 2010)

ii) For Indigenous Vendors
a. Door Delivery to BHEL Stores, EDN, Bangalore with Freight and
Insurance paid.

]

4 | Order Splitting:
BHEL reserve the right to Split the order quantity in the ratio of 60:40 to L1
and L2 vendors respectively subjected to L2 vendor accept to supply as per I:l
L1 negotiated price. In case, L2 vendor does not accept to supply as per L1
negotiated price, the counter offer will be extended to subsequent vendors ie
L3,L4,L5.... If two qualified vendors are not available for quantity splitting
for line item, BHEL shall decide on the splitting in fair and transparent
manner. The decision of BHEL shall be final on this matter.
5. | Validity: Quotation Validity :
Quotation should remain valid for 90 days from the RFQ due date.
6. | Delivery Schedule required by BHEL: Vendor delivery schedule :
5 lakhs Nos. every 4 weeks from date of PO.
7. | Price basis: Please confirm
Price shall remain same till completion of supply of total ordered quantity.
Offers with price on per watt basis shall be rejected.
8. | BHEL Guidelines for Indian Agents of Foreign Suppliers: Not Not applicable
applicable
Supplier shall adhere to “BHEL Guidelines for Indian Agents of Foreign
Suppliers “in case the supplier has Indian Agent.
9. | Reverse Auction: Acceptable / Not Acceptable
BHEL will go for reverse auction to arrive at L.1 bidder.
15 | Taxes and Duties: (To be filled by Indian vendors) GST:
Please indicate percentage of applicable taxes and duties Others if any (please specify):
Please specify whether the unit price offered is inclusive/ exclusive of taxes
and duties Inclusive/ Exclusive
16 | Eligibility under Preference to Make in India Order: Yes/No,
For this procurement, Public Procurement (Preference to Make in India), If yes, required documents to be
Order 2017 dated 15.06.2017, 11.12.2018, 29.05.2019, 04.06.2020 & submitted
16.09.2020, and subsequent Orders issued by the respective nodal ministry
shall be applicable even if issued after issue of this NIT but before
finalization of contract/PO /WO against this this NIT. In the event of any
Nodal Ministry prescribing higher or lower percentage of purchase
preference and/ or local content in respective of this procurement, same
shall be applicable.
Place:
Date:

Signature of Tenderer with Seal




UN-PRICE BID

RFQ No. : SPKSCPV067 dated 23.04.2021

Supplier Name:

Offer Ref
SL Item Description Quantity HSN Code Currency
No. offered

1

EL0679040499 -157 mm multi Black
(MCCE) wafers (ARC) — as per BHEL
Specification

55,00,000 Nos.

NOTE:

1.

Place:

Date:

Technical and Commercial terms shall be as per Techno-commercial bid.

Signature of Tenderer with Seal




PRICE BID

RFQ No. : SPKSCPV067 dated 23.04.2021

Supplier Name:

Offer Ref
SL Item Description Quantity Price per No. Currency
No. offered

1 EL0679040499 -157 mm multi Black
(MCCE) wafers (ARC) — as per BHEL
Specification 55,00,000 Nos.

- Percentage of Taxes/ duties applicable for Indian vendor —
- Total -
- Total in words -

NOTE:
1. Technical and Commercial terms shall be as per Techno-commercial bid.

Place:
Date:

Signature of Tenderer with Seal




COPY RIGHT AND CONFIDENTIAL
The information on this document is the property of Bhorat Heavy Electrical Limited.

interest of the company.

It must not ke used diretly or indirectly in anyway detrimental to the

9 q7 € Tn PS- 439 - 433
PURCHASE SPECIFICATION
Hﬂﬂ GROUP: PHOTOVOLTAICS REV. 00
A4-10 PAGE 01 OF 02
TECHNICAL SPECIFICATION
1. MATERIAL :157 mm Multi crystalline MCCE (Black Silicon)

2. APPLICATION

textured, Phosphorous diffused, back side edge
junction and PSG removed and AR coated solar

silicon wafer

: The wafers shall be ready for screen printing

(metallization) and co-firing process at BHEL. The
AR coated wafers supplied shall be suitable for
processing into Solar Photovoltaic cells of efficiency

of 18.8% - 19%.

CHARACTERISTICS VALUE UNIT TESTING METHODS /

REF.

STANDARDS.

1.2

1.3

1.4

TYPICAL SURFACE CONDITION

Base wafer Multi Crystalline
p-type (Boron doped)

ASTM-F42

Resistivity: 1 to 3 ohm.cm

Texturisation Metal catalyzed chemical
textured

Diffusion Sheet
Resistance
A R Coating 80 -85 nm thickness,

95-105 ohm/sq

Etching (MCCE)

Four-point probe

Refractive index: 2.07 to 2.10

Uniform Blue colour
Silicon Nitride deposition

2.0 DIMENSIONS

2.1 Size
Side to Side 157 £ 0.25 mm Vernier /Go-NoGo
Gauges

2.2  Shape Square

2.3  Thickness 180 +20/-18 microns ASTM-F533

2.4 TTV (Total Thickness Variation) <=30 microns = ASTM-F533

2.5 BOW <=50 microns ASTM-F534

Rev. (00) APPROVED BY :
SNB
PREPARED ISSUED DATE
SC = Engg.
29.03.2021




PURCHASE SPECIFICATION
GROUP: PHOTOVOLTAICS

PS- 439 - 433

REV. No. 00

PAGE 02 OF 02

COPY RIGHT AND CONFIDENTIAL
The information on this document is the property of Bharat Heavy Electrical Limited.

It must not ke used diretly or indirectly in anyway detrimental to the

interest of the company

3.0 PACKING

1. Wafers shall be packed in carton box with proper paddings to absorb

transit handling shocks.

2. Each carton box shall have 100 nos. of wafers with a label giving

manufacturer name, quantity and wafer characteristics.

3. The small carton boxes containing 100 nos. each of wafers shall be
packed in a bigger carton box with foam fitments (cushions) on all the
sides. One bigger carton box shall contain 1000 to 1600 nos. of

wafers.

4. Each lot must be accompanied with a test certificate certifying the

wafer characteristics.

4.0 NOTE

1. Wafers shall be free from edge chips, cracks, micro cracks, pin holes,
stains, water marks and any other contamination. Silicon Nitride

deposition shall be uniform with dark blue colour.

2. Supplier shall replace free of cost the defective wafers found in the
packets at the time of actual processing of the wafers into solar cells.

S.0SAMPLING SIZE FOR INSPECTION AT BHEL

[. Visual Inspection :

Single Sampling Plan as per IS:10673-1983, General Inspection Level I,

AQL 1.0 %.

II. Dimension, Diffusion Sheet Resistance, ARC Coating thickness

and Refractive index measurement:

10 nos. per lot.
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SPECIAL TERMS

This RFQ is also governed by INSTRUCTIONS TO BIDDERS/SELLERS and GENERAL CONDITIONS OF
CONTRACT FOR PURCHASE available at http://edn.bhel.com (RFQ-PO Terms & Conditions). The special
terms and conditions mentioned below supersedes the general conditions of contract, for
contradictory clauses if any.

1. Quotation shall be submitted in two part bid
Part 1: Unpriced offer i.e. “Techno-commercial Bid” with filled in BHEL Standard commercial terms and
conditions along with purchase specification, integrity pact, etc if any in a sealed envelope and must be
super scribed as “Techno-commercial Bid” and RFQ number.
Part 2: Priced offer i.e. “Price Bid” containing price summary in a separate sealed envelope and must
be super scribed “Price Bid”, bidder name, RFQ number and item number/quantity.
Both these envelopes shall be enclosed in a single sealed envelope super scribed with RFQ number and
due date of tender and any other details as called for in the tender document

2. Bidders shall confirm acceptance of technical specification which is part of the tender document. Any
deviation from technical specification can be rejected at BHEL’s discretion.

3. BHEL standard terms of payment
For Indian bidders:
100% open credit with 45 days credit,

For foreign bidders: Not applicable
100% sight draft with 45 days credit

Note: Deviated payment terms and corresponding loading factors mentioned in clause | (ii) of
instructions to bidders (DOC No. BHEL: EDN: ITB- SHOP: REV 03), are not applicable for this tender.

4. Terms of delivery :
Door Delivery to BHEL EDN Stores, Bangalore with Freight and Insurance paid.

5. Price is to be quoted on per wafer basis. Purchase order will be placed on number of wafer basis. L1
(Lowest Price) vendor shall be evaluated by BHEL on price per wafer basis.

6. Price variation clause -Not applicable for this tender

7. Delivery Schedule:
5 lakhs Nos. every 4 weeks from date of PO.
8. Order Splitting:

BHEL reserve the right to Split the order quantity in the ratio of 60:40 to L1 and L2 vendors
respectively subjected to L2 vendor accept to supply as per L1 negotiated price. In case, L2 vendor
does not accept to supply as per L1 negotiated price, the counter offer will be extended to
subsequent vendors ie L3,L4,L5.... If two qualified vendors are not available for quantity splitting for
line item, BHEL shall decide on the splitting in fair and transparent manner. The decision of BHEL
shall be final on this matter.

9. Evaluation of offers: L1 vendor (lowest Bidder) will be decided based on ‘Cost to BHEL’ value after
considering the applicable loading factors and other costs including packing & forwarding.
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10.

11.

12.

Evaluation/RA will be done on item level.

The evaluation currency for this tender shall be INR.

Integrity Pact (IP): The bidder shall sign an “INTEGRITY PACT” in the formats enclosed.

(a) IP is a tool to ensure that activities and transactions between the Company and its Bidders/
Contractors are handled in a fair, transparent and corruption free manner. Following
Independent External Monitor have been appointed by BHEL with the approval of CVC to
oversee implementation of IP in BHEL.

Sl IEM Phone & Email

No.

1. Shri Arun
Chandra Verma, acvermal@gmail.com
IPS (Retd.)

2. Shri Virendra vbsinghips@gmail.com
Bahadur Singh,
IPS (Retd.)

(b) The IP as enclosed with the tender is to be submitted (duly signed by authorized signatory who
signs in the offer) along with techno-commercial bid. Only those bidders who have entered into
such an IP with BHEL would be competent to participate in the bidding. In other words, entering
into this Pact would be a preliminary qualification.

(c) Please refer Section-8 of IP for Role and Responsibilities of IEMs. In case of any complaint arising
out of the tendering process, the matter may be referred to the IEM mentioned in the tender.

Note: No routine correspondence shall be addressed to the IEM (phone/ post/ email) regarding the

clarifications, time extensions or any other administrative queries, etc on the tender issued. All such

clarification/ issues shall be addressed directly to the tender issuing (procurement) department.

For clarifications/ issues related to the tender, please contact:

Sl Contact person Address Phone & Email
No.
1. Mr. S.Pankaj Kumar PV MM Department, Ph:

BHEL Solar Business Division, | +91-8126333426
Prof C N Rao Circle, 1ISC Post, | spankaj@bhel.in

2. | Mr. Vivek Yadav Malleshwaram, Ph:
Bangalore-560 012. INDIA +91- 9449039232

vivekyadav@bhel.in

In case of changes in scope of the tender and/ or technical specifications and commercial terms &
conditions by BHEL during techno commercial evaluation, the same will be communicated only to
the bidders who are participated in the tender. The techno-commercially qualified bidders will be
asked for submitting impact price bid, if any is applicable as per BHEL purchase policy and guidelines.

Changes in Statutory Levies: If any rate of Tax are increased or decreased, a new tax is introduced,
an existing tax is abolished or any change in interpretation or application of any tax occurs in the
course of execution of the contract within the contractual delivery period, which was or will be
assessed on the bidder in connection with performance of the contract, an equitable adjustment of
the contract price or deduction there from, as the case may be. However, these adjustments would
be restricted to direct transactions between BHEL and the bidder/ agent of foreign bidder (if


mailto:dilip.chaudhary@icloud.com
mailto:sastryvvr@gmail.com
mailto:spankaj@bhel.in
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applicable). These adjustments shall not be applicable on procurement of raw materials,
intermediary components, etc. by the bidder/ agent.

13. Preference to Make in India: For this procurement, Public Procurement (Preference to Make in
India), Order 2017 dated 15.06.2017, 11.12.2018, 29.05.2019, 04.06.2020 & 16.09.2020, and
subsequent Orders issued by the respective nodal ministry shall be applicable even if issued after
issue of this NIT but before finalization of contract/PO /WO against this this NIT. In the event of any
Nodal Ministry prescribing higher or lower percentage of purchase preference and/ or local content
in respective of this procurement, same shall be applicable.

14. For this procurement, the local content to categorize a supplier as a Class-I local supplier/ Class-Il local
supplier/ Non-local supplier and purchase preference to Class-I local supplier, is as defined in Public
procurement (Preference to Make in India), Order 2017 dated 04.06.2020 issued by DPIIT. In case of
subsequent Orders issued by the Nodal Ministry, changing the definition of local content for the items
of the NIT, the same shall be applicable even if issued after issue of this NIT, but before opening of
price bid/s against this NIT.

Any Indian Bidder intending to avail the benefits shall submit the requisite documents as per the
aforesaid orders.

15. The Bidder shall mandatorily submit Declaration as mentioned below, under Rule 144(xi) of General
Financial Rules, 2017 amendment dt 23.07.2020 issued by Ministry of Finance, Govt. of India. The
declaration to be submitted on Company Letter head duly signed and sealed by authorised signatory,
for ascertaining the eligibility of offer in the tender.

“I have read the clause regarding restrictions on procurement from a bidder of a country which shares
a land border with India; | certify that this bidder is not from such a country or, if from such a country,
has been registered with the Competent Authority. | hereby certify that this bidder fulfils all
requirements in this regard and is eligible to be considered.”

(Where applicable, evidence of valid registration by the Competent Authority shall be attached).
The Competent Authority for the purpose of registration under this Order shall be the Registration
Committee constituted by the Department for Promotion of Industry and Internal Trade (DPIIT).

Refer Model certificate annexure for details.

16. Offers with non-acceptance of BHEL terms, are liable for rejection.

17. TCS: Please note that with the recent changes in Tax regime and introduction of Sec206C(1H) on sale
of goods with effect from 01.10.2020 the vendors in line with the provisions of the said section are
to collect TCS @0.075% from 01.10.2020 upto 31.03.2021 and 0.1% from there on Invoice value.The
following details are to be noted when vendor is raising TCS claim in line with provisions of
Sec206C(1H)1.Vendor should raise /levy TCS in the Tax Invoice itself. No separate debit note will be
accepted.2.Vendor should indicate his Pan# and Tan # in the Tax invoice.3.In the purchase order
Pan# of BHEL shall appear.4.Vendor should remit the TCS so collected from BHEL and provide TCS
certificates with invoice no., invoice date, Amount etc. breakup details.5.If by any chance vendor is
not remitting /not able to submit TCS certificates to BHEL on time then the TCS amount with penalty
if any applicable will be recovered from vendor in his available bills.6.No TCS is to be levied if TDS is
applicable for the invoice transaction.(e.g. O&M cases, Service bills).7.No TCS in case of
Export/Import transactions.8.TCS is applicable only for invoices dated 01.10.2020 and afterwards
only.

18. GST ITC: 1.E-invoicing under GST is being implemented w.e.f. 1st October 2020 for all the taxable
person having turnover more than Rs. 500 Crore. It has been specified by the Govt that it is
mandatory to mention a valid unique Invoice reference number (IRN) and QR code as generated
from Govt. portal on a Tax invoice. Based on such information, GST ITC as claimed by BHEL in GST
Returns shall be matched with the corresponding details uploaded by supplied in E-invoicing
system.2.In case the vendor delays or fails to provide all the documents as per the Purchase order at
the time of submitting Tax invoice to BHEL, any subsequent financial loss to BHEL on account of
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vendor shall be to vendora€™s account. BHEL has further right to take necessary steps to protect its
interest at the time of release of payment.

19. Documents to be submitted for claiming MSE status:Option 1(valid till 31.03.2021):submission of
Udyog Aadhar Memorandum along with CA certificate as per ANNEXURE VIII of NIT.Option
2:Submission of Udyam Registration certificate along with CA certificate as per Annexure-VIII(A) of
NIT.

20. Any vendor who has been banned by BHEL or against whom action due to non performance has
been initiated by BHEL are not eligible for participation. Such offers will not be considered for
evaluation and will be rejected.

21. GeM Seller ID shall be mandatory before placement of order of the successful bidder.

22. Tender opening place to be replaced as below:

BHEL EPD/SBD Tender box (Reception of EPD/SBD)

C/o. AGM/MM

M/s BHARAT HEAVY ELECTRICALS LTD., SOLAR BUSINESS DIVISION
Prof CNR Rao Circle, 1ISc Post, Malleswaram, Bangalore- 560 012

kkkk



Declaration Under Cartel Formation

RFQ NO:SPKSCPV067: SUPPLY OF MCCE A R COATED WAFERS

I , authorized representative of M/s
(bidder to enter company name)hereby declares
that the company will not enter into any illegal or undisclosed
agreement or understanding, whether formal or informal with
other Bidder(s). This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict
competitiveness or to introduce cartelization in the bidding
process. In case, the company is found having indulged in above
activities, suitable action can be taken by BHEL as per extant
policies/ guidelines.

Authorized signatory with date



ANNEXURE-B: CERTIFICATE FOR LOCAL CONTENT TO BE ISSUED BY CHARTERED
ACCOUNTANT ON CA LETTER HEAD

In line with latest and subsequent amendments of Government Public Procurement Order
No. P-45021/2/2017-BE-II dt. 15.06.2017, P-45021/2/2017-PP (BE-II) dated 28.05.2018

AND
Office Memorandum issued by MNRE Ref No.146/57/2018-P&C dated 11/12/2018
AND

Order No.P-45021/2/2017-PP (BE-II) dated 29.05.2019 issued by Ministry of Commerce
and Industry

AND

Notification No. P-45021/2/2017-PP(BE-II) dtd:4th Jun, 2020 issued by Ministry of
Commerce and Industry and any subsequent orders applicable.

AND

Order No. P-45021/2/2017-PP(BE-II) dt 16.09.2020 issued by Ministry of Commerce and
Industry

we hereby certify that

(Supplier name) are local supplier meeting requirement of minimum local content of (%)
defined in as above orders for the material against Enquiry No.

SPKSCPVO067 for Supply of MCCE A R COATED Wafer

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integrity under Rule
175(1)(1)(h) of the General Financial Rules for which a bidder or its successors can be debarred
for up to two years as per Rule 151 (ii1) of the General Financial Rules along with such other
actions as may be permissible under law.

Seal and Signature of Authorized
signatory with date
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INTEGRITY PACT

Between

Bharat Heavy Electricals Lt (BREL], a company registercd under the Companies Act 1958
and hawving s registered office al "BHEL House", Siri For, Mow Delhi - 1102049 (India)
hereinafter reforred to as "The Princigal". which expression unless repugnant to the contest
ar meanirg nereof shall incluce ds successors or assians of the OGNE PART

and

— {description of the party
along with addresz], hersinafter referred to as "The Bioder! Contracter” which expressmon
unless repugnant to the contoxl of meaning heraof shall include ils successors or assigns of
the OTHER FaR1

Preamble

e Principal intends to award, under laid-down erganizational procedures, contract's for

The Princpal walues full comgliance with  all
relevant laws of the land, rules and requlations, and the princples of economic use of
rezources, and of farness anag transparency in its relations with its Biddes's) Contractor(s!.

In erder to achiove these goals, the Principal will appoinl ndependent Extemnal Maniter(s),
who will monitor the tender process and the sxecution of the contract for com pliance with the
princigles maalionsd zhove,

Section 1- Commitments of the Principal

1.1 The FPrincipal commits tself to take all measures naaessary o prevent coruplion and to
observe the followng ornciples:-

111 No empioyee of the Frnocipal, persenally or throughk family members, will in
connecton with the fender for, or the execution of a contract, demand. faxke a promise
for or accept, for self or third person, any matenal or immaterial benefit which the
purson is nat legally entitled 1o,

112 The Principal wil, during the tenaer process treat all Bigder(s) with equity ard reasan.
The Principa will in sarticular, before and during the tender pracess. provide 1o all
Bidder(s) e same nformation ans will nol provide to any Bidder(s) corfidentiall
additional informaticn hraugh which the Bidder(s) could oblain an advantage in
relaticn to the tender process or the contract execution,

1,13 Thea Prinzizal will exclude from 1he process all known prejudiced persons

1.2 Il the Prrcipal obtains infermation on the conduct of any of its emplaoyees which is a
penal offence under the Indian Penal Code 1860 and Preventisn of Gorupticn Act 18988
ar any other statutory penal enactment, or if there be a substanbive suspicion in this
regard. the Principal will inforrm its Vigilance Office and in addition can initiate
disciplinary actions:

Page I nf 5
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Seetion 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s) Contractons) commit himself to take all measures nocessary to prevent
corruption. He commits himself to observe the following principles during  his
particigation in the lender process ard duning the contract execution.

211 The Bidderisl/ Cortractor(s) will not, directly or through any other person or firm
offer, pramize of give to the Prinwpal or to any of the Principal's employees nvolved
in the tender process or the execution of the contract or to any third serson any
material, immatarial or any other banefit which hae! she 18 nat legally entited lo, in
arder to abtain in sxchange ary advantage of any kind whatsoever during the tender
pracess or during the oxecution of the contract.

7172 The Bidder(sy Contractor(s) will not enter with ether Bidder(s] into any illegal or
undiscinsed agreement or understanding, whether formal & informal. This applies i1
particular to prices, specifications, certifications, subsidiary contracts, subimizsion or
nen-subrmiszion of bids or any other actions to restrict competitiveness or to introduce
cartelization in the bidding process,

213 The Bidder{s)/ Contractoris) will not commit any penal offence uncer the relevant
Indian Fenal Code (IPC) and Frevention of Corruption Act, further the Bidder(s)
Contractar(s) will not use improperly, for purposes of cormpetition or personal gain. or
pass on to others, any wfomation or document provided by the Frincipal as part of
the husiness relationship, regarding plans, technical propesals and buginess detalls,
including infermation contained or transmitted electromcally.

214 Foreign Bidder(s) Contractor{s) shall dizclose the name and address of agents and
representatives in India and Indian Bidder(s)y Contractans) to discloss thewr foroign
principals or assaciates. The Bidder(s)/ Cantractoris) will, when presenting his bid,
disclose any and all payments he has made, and is committed to or intends to make
¢ agents. brokess ar any other intermediarnes in connection with the award of the
confract,

2.2 The Bidder(s) Contractar(s) will not instigate third persons to commit affencesz outiined
above or be an accessony 1o such offences

2 3 The Bidder(sy Contracter{s) shall not approach the Courts while represcnting the matters
to IEMs ard will await their decision in the matter. '

Section 3 - Disqualification from tender process and exclusion from future
contracts

¥ the Bidderisy Confractoris), before award or during execution has committed  a
lransgression thraugh a violation of Section 2 above, or acts in any other manner such as to
put nis reliability or credibility in question, the Principal is entitied Lo disqualify the Ridclen{5)/
Cantractor(s) from the tender process or fake action as per the separate "Guidelines on
Banning of Businsss dealings with Suppliers! Centractors”, framed by the Principa.

Section 4 - Compensation for Damages

4 1 If the Principal has disqualified the Bidder fram the tender procass prior to the award
according to Secion 3, lhe Prncpal is enbtled to demand and recover the Camages
equivalent Eamest Money Depasil! B Secunty

4.2 If tha Principal has terminated the contract according 1o Section 3, or if the Principal is
entitled to terminate the contract according Lo section 3, the Principal shall te entitled o

FPapge 2 of 3
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demand and recaver from the Contractor liquidated damages equivalent to 5% of the
contract walde or the amounl egquvalent to Secunty Ceposit’ Performance Gank
Guarantes, whichever s higher

Section § - Previous Transgression

5.1 The: Bidder declares that no previous transgressions accuired in the last 3 years wilh any
other company in any countryy conforming ta the sano-corruption aporoach or with any
other Public Sector Enterprise in India that could justify hes exclusian from the tender
process,

4.2 If the Bidder makes incornrect stalement on this subject, he can be disgualifieg from the
tender process or the contract, i© already awarded, can be ferminated for such reason

Section 6 - Equal treatment of all Bidders! Contractors / Sub-contractors

6.1 The Principal will enter into agreements with identical conditiors as this cne with all
Bidders and Contractors. In case of sub-cantracting, the Prncipal cortractor shall be
respansible for the adoption of IP by his sub-cortractors and shall continue to remain
responsible for any detanlt by his sub-contractors.

B2 The Prncipal will discqualify from the tendor procass all bidders whao do not sign this pact
ar vinlate b5 provisions

Section 7 - Criminal Charges against violating Bidders/ Contractors
/Subcontractors

It the Prncipal obtains knowleage of conduct of a Bidoer. Contracior or Sobcontractor, o of
an amployes or a representative or an associate of a Bidder. Conlractor o Subconiractos
which constitutes carruplian, o f the Principa’ has substantive suspicion in this regard, the
Frincipal will inform the Vigilance Office.

Section 8 - Independent External Monitor(s)

8.1 The Purcipal appoints competent and credible Independent External Monitor for this
Fact. The tazk of the Manitor 5 to review independently and ohjectively. whether and o
what extent the partiez comply with the obligations under this agreement

62 The Monitor is not subject to instuclions by the representatives of the parties and
performs his functiors neutrally and indesendenty. He reposds to the CMD BHE

B.3 The Bwddens)’ Coatactoris) accepts that the Monitor has the rnight {0 access without
restiction 1o all contract decumentation of the Principal including that provided oy the
Bizceris)y Contractoris). The Bdder(sy Contractorisy will grant the maontor, upon bis
rezuest and demonstration of a valid interest, unresincles and unconditional access to
his contract documentation. The same is applicalls to Sub-contractoris). The Monitor is
under contraciual cbligation o treat the information and documents of the Bidderis)!
Contracior(s) § Sub-contractonsy with corfidentality in ling with Non- disclosurs
agreement.

8.4 Tho Prrc pal will pravide to the Monitar sufficient infermation atcut all meetings amang
the parties related to the contract provided such meclings could have an impacl on the
comtractual relations between the Prncipal and the Contractor. The parties affer to the
Manitar the option to partcipate in such meastings
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g 5 |'he role of IEMs is advisory, waould not be legally binding and it is restricted to resclving
izgues raised by an ritending bidder regarding any aspect of the tender which allegedly
restricis competition or bias towards some bidders. A the same time, it must be
understood thet IEMs are not consultanis to the Management. Their role is independent
in nature and the advice once tendsred woukd not be subject to -eview at the request of
the organzation.

56 For ensuring the dasired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matier shauld be examined by the full panel of
IEMs jointly as far as possible, who would look into the records, conduct an
imvastigation, and submit their joint recommendations to the Management.

B7 The IEMs would examine sl complaints received by them and give their
racommendations! wews to CMD, BHEL. at the sariest. They may also send their repart
directly fo the CVO and the Commission, in case of suspicion of sencus imegularities
raquiring legald administrative action. |EMs will tender their advice on the comglaints
within 10 days as far as possible

8.8 The CMD. BHEL shall decide the compensation to be paid o the Monitor and its terms
and canditions.

5.9 IEM should examine the procsss integrity, they are not expected 1o concam themseives
wilh fixing of respersibility of officers. Complantz alleging mala fide on the par of any
officer of the organization should be looked into by the CVO of the concerned
orgarisation.

8.10 If the Manior has raported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indizn Penal Codel Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to procesd agsinsl such offence or
reparted it to the Vigilance Office, the Maonitor may slso transmil this information directly
ta the Central Vigilance Commissioner. Govermment of India.

8 11 The number of Indspendent External Monitor(s) shall be decided by the CMD, BHEL,

2.12 The ward "Manitar' would include both singular and plural,

Section 9 - Pact Duration

9.1 This Pact shall be operative from the date IP is signed by both the parties bl the final
camplation of contract for successiul bidder and for all other bidders 6 monins afier the
contract has been awarded. Issues like warranty / guarantee sto should be oltside the
purview of IEMs.

g7 If any claim is made! lodged during currency of IP, the same shall be binding and
continue 1o be vakd despite the lapse of this pact as specified above, unless @ is
diseharged! determined by the CMD, BHEL.

Section 10 - Other Provisions

101 This agreement is subject ta Indian Laws and jurisdiction shall be registered office of
the Principal, e, Mew Delhi.
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102 Chengds ard supplerents as wel as temrmination notiges recd to be mads in writing.
side agrecments BEavs Hor Been mads,

16.2 [ the Centractor is 2 patnership or 2 consartium, this agreemeant must B2 sionad by all
parlness or corsoriem membars,

10.4 Sheuld ene or sevaral orovisions of this agreement tum out to be invald, the remainder
af nis agreament remains valid. In his case, the paties wil strive to come 9 ar
agrezment o their arginal intentions.

108 Only those bidders & contraclors who have entered mio this agreement with the
Principal wouwld be competent to paticipale in the bidding. In ather words, entering into
ks agrecrmont would be a prelinirarny gualification

A | "'I:lu"' 1.~ e il Sk . o
For & On baliplotdtenRanmpal o oo oes s oo For & Cn behat of the Biddars
itl’la_-f_]_'-rtrﬁﬂﬁ FATT A s &l ew e Contract
6. PONNUSURLISACKIAM, skusam i ol icad
BFL-Epn, MYSORE RO, B ERES .
':'G'ﬁl-l:-e QI-F.'EL:!I JAYHORE RO BENGALUEL-SGO0ZE I:{}[f ta E-E‘-EI]
B n LR
Places
O =

L
Winessa— y Ml"};’d‘} Witness

——— —

Pam ressh Mame & Address)
: %%ég:i'i m’-"f_'ﬂ'; AL SD oo kR { ’
R L WO A T e | R

RANBCHANDRA, 25 0uh o mesmy SMisis
EAEL-ECh WYSORE ROAD GARMEEl DR E-5EI025.

Biagr 4 of &




Guidelines for Reverse Auction — 2021

Doc. No. AA:SSP:RA:05
Dated: 08.03.2021

1.0

3.0

6.0

7.0

Scope

This document describes the guidelines to be followed by BHEL for
conducting Reverse Auction (RA) for procurement of material/ works/
services. The RA shall follow the philosophy of English Reverse (No fies).

English Reverse (No ties) is a type of auction where the starting price and
bid decrement are announced before start of online reverse guction. The
interested bidders can thereupon start bidding in an iterative proeess
wherein the lowest bidder at any given moment can be displaced by an
even lower bid of a competing bidder, within a given time frame. The
bidding is with reference to the current lowest bid in, the,reverse auction.
All bidders will see the current lowest quoted price _anddheir rank. The
term ‘No ties’ is used since more than one biddercannot'give an identical
price, at a given instant, during the reverse auction. Inkdther words, there
shall never be a tie in the bids.

Upfront declaration in NIT

Decision to go for RA would be taken before floating of the tender. In
case it is decided to go for RA, same shall be declared upfront in NIT by
inserting the following clause:

“BHEL shall be resorting, fo“Réverse” Auction (RA) (Guidelines as available on
www.bhel.com) for this tender RA shall be conducted among the techno-
commercially qualified bidders.

Price bids of 4ll, techno-commercially qualified bidders shall be opened and
same shall be,considered for RA. In case any bidder(s) do(es) not participate in
online Rewxerse“Auction, their sealed envelope price bid along with applicable
loading,if any, shall be considered for ranking.”

Business,rules for RA

Modell/Annexure-l is attached.

Role of Service Provider

e Acknowledge the receipt of mandate from BHEL.

e Contact the bidders, provide business rules and train them, as
required.

e Get the process compliance form signed by all the participating
bidders before RA event.


http://www.bhel.com/
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10.0

10.1

10.2

10.3

11.0

11.2

e Conduct the event as per the contract and business rules.

e Submit the Login Reports, Results, History sheet and authorized final bid
from the bidders.

e To obtain price breakup from successful bidder and submit the same
to BHEL.

Reverse Auction Process

Reverse Auction will be conducted if two or more bidders_are techno-
commercially qualified. In case of two or three qualified bidders, there
shall be no elimination of H1 bidder (whose quote is highest in sealed
envelope price bid). In case of four qualified bidders, the Hiwbidder shall
be eliminated whereas in case of five qualified bidders, Hil,-& H2 bidders
shall be eliminated. However, in case of six or.more qudlified bidders are
available, RA would be conducted amongst first 506% of the bidders
arranged in the order of prices from lowest to highest. Number of bidders
eligible for participating in RA would berounded, off to next higher integer
value if number of qualified bidders is odd (eig. if 7 bids are qualified, then
RA will be conducted amongst lowest four bidders). However, there will
be no elimination of qualified bidders who are MSE or qualifying under
PPP-MII, Order 2017, irrespectivenof the number of bidders qualifying
techno-commercially.

In case of multiple HlLbidders, all’'H1 bidders (excluding MSEs and bidders
qualifying under PPP-MIL«Order2017) shall be removed provided minimum
two bidders remain in fray,else no H1 removal.

During RA, all bidders will see their rank and current L1 price on the screen.
Once the RA. is ‘done, the ranking status would be based on the last
quoted price ofythe bidder(s) irrespective of the quote received in RA or
sealed envelepe price bid.

No'kidder shall be allowed to lower its bid below the current L1 by more
than Sidecrements at one go.

Processing of case after RA
In case of splitting requirement, bidders who were removed from

participation in RA may also be considered for counter offer if the pre-
stated (NIT) numbers of suppliers do not accept the counter offer.
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13.0

13.2

13.3

13.4

Others

In case of enquiry through e-Procurement, the sealed electronic price bid
(e-bid) is to be freated as sealed envelope price bid.

BHEL will inform bidders the details of service provider who will provide
business rules, all necessary training and assistance  before
commencement of online bidding.

Bidders will be advised to read the ‘Business Rules’ indicating detailssof RA
event carefully, before reverse auction event.

== XXX~
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Annexure -1

This has reference to tender no {tender number....date...}. BHEL shall finalise the
Rates for the supply of {itfem name} through Reverse Auction mode. BHEL has
made arrangement with M/s. {Service provider}, who shall be BHEL's authorized
service provider for the same. Bidders should go through the instructions given
below and submit acceptance of the same.

The technical & commercial terms are as per (a) BHEL Tender Eng."Nea{...}
dated {...}, (b) Bidders' technical & commercial bid (in case of two part bid)
and (c) subsequent correspondences between BHEL and the bidders, if any.

1. Procedure of Reverse Auctioning

Vi.

Price bids of all techno-commercially qualifigd bidders.shall be opened.
Reverse Auction: The ‘bid decrement’ will be.decided by BHEL.

Bidders by offering a minimum bid, decrement or the multiples thereof
can displace a standing lowest bid anéoecome “L1" and this continues
as an iterative process. However, no bidder shall be allowed to lower its
bid below the current L1 by'more than 5 decrements at one go.

After the completion “ofythe reverse auction, the Closing Price shall be
available for furthef processing.

Wherever the"evaluation is done on total cost basis, after Reverse
Auction, pricées oftindividual line items shall be reduced on pro-rata
basis.

2. Schedule for reverse auction: The Reverse Auction is tentatively scheduled
on {date}: Hstart time}: ;{Close Time: }.

3. Auctiomyextension time: If a bidder places a bid in the last {...} minutes of
closing_of the Reverse Auction and if that bid getfs accepted, then the
auction’s duration shall get extended automatically for another {...} minutes,
for the entire auction (i.e. for all the items in the auction), from the time that
bid comes in. Please note that the auto-extension will take place only if a
bid comes in those last {...} minutes and if that bid gets accepted as the
lowest bid. If the bid does not get accepted as the lowest bid, the auto-
extension will not take place even if that bid might have come in the last {...}
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minutes. In case, there is no bid in the last {...} minutes of closing of Reverse
Auction, the auction shall get closed automatically without any extension.
However, bidders are advised not to wait fill the last minute or last few
seconds to enter their bid during the auto-extension period to avoid
complications related with internet connectivity, network problems, system
crash down, power failure, etfc.

The above process will continue till completion of Reverse Auction.

Complaints/ Grievances, if any, regarding denial of serviee er any related
issue should be given in writing thru e-mail/ fax to M/st {Service provider} with
a copy fto BHEL within 15 minutes prior to initial clesingytime of Reverse
Auction.

Bid price: The Bidder has to quote the { .. k.. ....0.... } Price inclusive of
Packing & Forwarding charges, all the Tfouting & jtype tests as per tender
scope, taxes, duties, freight and insurahce @s specified in tender document.
including loading (if indicated by BHEL™due to deviations in technical/
commercial terms) for the Iltems™specified. Details are as shown in Excel
Sheet for calculation of total cGst to BHEL (To be specified by Unit as per NIT
conditions).

Bidding currency and/unit_ofimeasurement: Bidding will be conducted in
Indian Rupees per Unif.of theymaterial as per the specifications {...}

In case of foreign,currency bids, exchange rate (1T selling rate of State Bank
of India) as“on scheduled date of tender opening (Part-l bid) shall be
consideredsfor conversion in Indian Rupees. If the relevant day happens to
be a Bankyhaliday, then the forex rate as on the previous bank (SBI) working
day shall betaken.

Validityvof bids: Price shall be valid for {... days} from the date of reverse
auctien. These shall not be subjected to any change whatsoever.

Lowest bid of a bidder: In case the bidder submits more than one bid, the
lowest bid at the end of Reverse Auction will be considered as the bidder’s
final offer to execute the work.

Unique user IDs shall be used by bidders during bidding process. All bids
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11.

12.

made from the Login ID given to the bidders will be deemed to have been
made by the bidders/ bidders’ company.

Post auction procedure: BHEL will proceed with the Lowest Bid in the Reverse
Auction for further processing.

Reverse auction shall be conducted by BHEL (through M/s™{Service
Provider}), on pre-specified date, while the bidders shall b€ quoting from
their own offices/ place of their choice. Internet connectivity shall have to
be ensured by bidders themselves.

During the RA process if a bidder is not able to bid andwreguests for extension
of tfime by FAX/ email/ phone then time extension of additional 15 minutes
will be given by the service provider provideg-such'fequests come before 5
minutes of auction closing time. However, .only ene‘such request per bidder
can be entertained.

In_order to ward-off contingent situation ‘ef.connectivity failure bidders are
requested to make all the necessary arrangements/ alternatives whatever
required so that they are ablefe circumvent such situation and still be able
to participate in the reverse” auctien successfully. Failure of power or loss of
connectivity at the premises. of*bidders during the Reverse auction cannot
be the cause for not pdriicipating/in the reverse auction. On account of this,
the time for the auction cannot be extended and neither BHEL nor M/s.
{Service providerlistespoensible for such eventudlities.

Proxy bids: Proxy bidding feature is a pro-bidder feature to safe guard the
bidder’s interest ‘of any internet failure or to avoid last minute rush. The proxy
feature Qllows bidders to place an automated bid in the system directly in
an auction“and bid without having to enter a new amount each fime a
compefingibidder submits a new offer. The bid amount that a bidder enters
is. the minicmum that the bidder is willing to offer. Here the software bids on
behalf of the bidder. This obviates the need for the bidder participating in
the bidding process until the proxy bid amount is decrementally reached by
other bidders. When proxy bid amount is reached, the bidder (who has
submitted the proxy bid) has an option to start participating in the bidding
process.

The proxy amount is the minimum amount that the bidder is wiling to offer.

Page 3 of 6



Guidelines for Reverse Auction — 2021

Doc. No. AA:SSP:RA:05
Dated: 08.03.2021

Business Rules for Reverse Auction

Annexure -1

13.

14.

15.

16.

During the course of bidding, the bidder cannot delete or change the
amount of a proxy bid.

Bids are submitted in decrements (decreasing bid amounts). The application
automates proxy bidding by processing proxy bids automatically, agcording
to the decrement that the auction originator originally established when
creating the auction, submitting offers to the next bid decrementedeh:itime
a competing bidder bids, regardless of the fact whether the/Lompeting bids
are submitted as proxy or standard bids. However, it may please be noted
that if a manual bid and proxy bid are submitted at the same‘instant manual
bid will be recognized as the L1 at that instant.

In case of more than one proxy bid, the system shall kid/ fill it crosses the
threshold value of ‘each lowest proxy biél and™thereafter allow the
competition to decide the final L1 price.

Proxy bids are fed into the system dire€ily by therespective bidders. As such
this information is privy only to the respectivebidder(s).

Bidders are advised to get fully, frained and clear all their doubts such as
refreshing of Screen, qugahtity “being auctioned, tender value being
auctioned etc from M/s {Service provider}.

M/s. {Service provider}, shall arrange to demonstrate/ frain the bidder or
bidder’'s nominatedWperson(s), without any cost to bidders. M/s. {Service
provider}, shallQlso explain the bidders, all the business rules related to the
Reverse Auction. Bidders are required to submit their acceptance to the
terms/ copditions/, modalities before participating in the Reverse Auction in
the process compliance form as enclosed. Without this, the bidder will not
be eligible to,participate in the event.

Successful /bidder shall be required to submit the final prices (L1) in
preseribed format (Annexure — VI) for price breakup, quoted during the
Reverse Auction, duly signed and stamped as token of acceptance without
any”’new condition (other than those already agreed to before start of
auction), after the completion of auction to M/s. {Service provider} besides
BHEL within two working days of Auction without fail.

Any variation between the final bid value and that in the confirmatory
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17.

18.

19.

20.

21.

22.

23.

signed price breakup document will be considered as tampering the tender
process and will invite action by BHEL as per extant guidelines for suspension
of business dealings (as available on www.bhel.com).

Bidders’ bid will be taken as an offer to execute the work/ suppliesdhe item
as per enquiry no. {...} dt. {...}. Bids once made by the bidder, cannot be
cancelled/ withdrawn and bidder shall be bound to execute” the"waork as
mentioned above at bidder’s final bid price. Should biddef baeck“out and
not execute the contract as per the rates quoted, BHEL shall take action as
per extant guidelines for suspension of business dealings, (as,available on
www.bhel.com).

Bidders shall be able to view the following ondtheir screen along with the
necessary fields during Reverse Auction:

a. Leading (Running Lowest) Bid in the Auationi{only fotal price of package)
b. Bid Placed by the bidder

c. Start Price

d. Decrement value

e. Rank of their own bid duringbidding as well as at the close of auction.

BHEL's decision on award of eontract shall be final and binding on all the
Bidders.

BHEL reserves thesighi, fo,extend, reschedule or cancel the Reverse Auction
process at any“time, Before ordering, without assigning any reason, with
intimation to tidders.

BHEL shallhnot have any liability to bidders for any interruption or delay in
access to the site irrespective of the cause. In such cases, the decision of
BHELshall'oe binding on the bidders.

Orfher,terms and conditions shall be as per bidder’'s techno-commercial
offers and other correspondences, if any, till date.

If there is any clash between this business document and the FAQ available,
if any, in the website of M/s. {Service provider}, the terms & conditions given
in this business document will supersede the information contained in the
FAQs. Any changes made by BHEL/ service provider (due to unforeseen
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24,

contingencies) after the first posting shall be deemed to have been
accepted if the bidder contfinues to access the portal after that time.

Bidder shall not divulge either his Bids or any other exclusive details of BHEL to
any other party. If the Bidder or any of his representatives are found to be
involved in Price manipulation/ cartel formation of any kind, directly or
indirectly by communicating with other bidders, action as per extfanteBHEL
guidelines for suspension of business dealings (as/ availoble on
www.bhel.com), shall be initiated by BHEL.
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A,

Fage
Bharat Heavy Electricals Limited o

r&t_ﬁ Elactronics Division,

SEia Mysare Raad-Rangalore

Ref BHEL ELN: [TH - SHGP, R

Instructions to Bidders / Sellers

Scope and Applicability.
These Instructions along with &l the details, terms & conditions in the RFQ and General Conditions of Contract [Document No:

BHEL: EDM; 5HOP: GCC: AevDl) shall apply far this REQUEST FOR QUOTATION (RFQ] and any resulting Order|s) / Apreement]s)

Throughout the documents referred 1o in A above the following terms shall have the meanings assigned to them, unless the subject

matter or the contast requires atherwiss,

»The Purchaser means Bharat Heawy Electricals Limited [a Central Pubiic Sector Enterprise) incorporated wnder the Comparies Act,

1556 hawing its registered office at BHEL House, Siri Fort, Mew Dolhi-110049, India acting through its Electronlcs Division / Electronics

Systems Division at Bangalore and shall be deermad to includa (ks successors and assigns. It may also be referred to as AHEL

*The Bidder means the person, firm, company or organization to whom the RFQ is addressed { submits an offer against such RFQ and

shall be deemed to include its successors, represertative heirs, executors and administrator as the case may be, [t may also be referrad

to as Seller, Contractor, Supplier or Vendor.

General

1. Allcorrespondence f clarifications shall be addressed 1o the cantast person given in the RFQL/ Purchase Order/fgreemant;

2 In case of non-participation in the tender, ragrat letter with reasan shall be sant by the vendor to the purchaser. If & vendor fails
to respond against threo consacutive tenders for the same Rem, he will be liabla for removal B3 8 registered vendor of AHEL for
the iterm,

3. Alltimings are Indian Standard Time [I5T)

4. Bidders shall not engage the services of the firms banned by BHEL: List of such banned firms s available &t websits waw. bhal gom

3. DFfers of the bidders who are on the banned fistfwho engage the services of banned firms shall be rejected.

B, The bidder slang with its associate/collaborators/ sub-contractorsfsub-vendors/consuttants/service praviders shall strictly adhere
b BHEL Fraud Prewantion Policy displayed on BHEL website http:/ feww, bhalcom and shall immediately bring 5o the notice of
BHEL Management about any fraud o suspected fraud as s00n as it comes to their potics,

7. Procurement directly from the manufacturers is preferred. However, if the OEM/ Principal insist on engaging the services of an
agent, such agent shall not be aflowed Lo regrasent maore than one manufactures’ supplier in the same tender. Moreower, alther the
agent could bid oo behalf of the manufacturery supgplier or the manufacturer supplier coudd bid directly but ot borh,
Agent/Reprasentative suthorized by the OEM/Principal in turn cannot further sub autharze any other firm fae submitting the offer
or for placement of order,

In case bids are received from the manafacturery supplier and his agent, bid recaived from the agent shall ke ignored,

8. Any consultant or consaltant firm including any of its affiliates or associates shall not be abgible to participate in tender s for
the refated goods or works or services for the same project, for which thay were ergaged for the consultancy services by BHEL

9. If an Indian regresentative/associateMaison office guotes on behalf of a foreign based bidder, such represantative shall furaish the
fedlowing docurnents:;

{al Awtharization letter to quote ard negotiate on behalf of such foreign-based biddar,

[} Undertaking fram such foreign based bidder thas such contract will be honoured and executed aceording ba agreed scope of supply
and commercial termis and conditions.

{e)  Undertaking shall be furnished by the Indian represantative stating that the co-ordination and smooth evecution of the contract and
settlament of shorapes/damagesfreplacement/repair of enported scope tll the equipment s commissloned and handed eer i
tustames will be the sole responsibility of tha Indian representativefasiociates fagant/liaison office,

id] Refer Anpeaure | on “Guidelines far Indian Agorits”

10, Incase of imported scope of supply, customs chearance & custarns duty payment will be to BHEL account after the consignment s
receivad af Indian Alrport fSeaport.Bidders must provide all ariginal documents raquired fer carnpleting the cistoms clearance along
with the shipment. ‘Warehousing charges due to incomplete or missing dooumentation will be ta supplier's account. A# oifers far
tmparted scope of supply by air, must be made from any of the gateway ports {within the country| indicated (Refer Annexure (1),

11. Regret letter [either through post or by mall or by EPS] indicating reasons for not quoting maust be submitted without fail, in case of
non-participation in this tendar, Supplier shall be Kable for remaval a5 a regstered vendor of BHEL when the supplier fads 1o guests
againgt four consecutive tender enguiries for the same tem or atl anquirees in last bwo years for the same [tem, whichever & earliss,

[8) Cancel/retender the RFQ at any time before placement of Purchase Order [ Agreement, without assigning any reasan.

{B] Change the quantity 1o be ordered and the delivery schadule before placerment of PO with mutual agreamant with the sefler,

fr]  Adopt any method(s] of bidding including Reverse Auction (R&] instead of opering the sealed anvelope price Hid, submitted by
the bidder. This will be decioad after techno-commercial evaiuation, All biddars to give thelr scceptance lar participation in
Ra. Non-acceptance to participate in RA may result in non-consideration of their bids, in case BHEL decides 1o go for RA,
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id) Spiit the guantity in the RFG among bidders for ardering.
ie} Accept ! not accept whole [/ part of any offers,
ify  Accept ) Reject any of the counter tarms [/ deviations offered by bidder.
i8] Seek infarmation f clarfications £ confirmations relévant to the RFQ from the bidder(s) and fix deadiires far furnishing of the
same by tha bidder(s] and not Lo condider the offer(s] of such bidger|s) for further processing who fail fo provide such
information ! clarificatsans / confirmations within the deadling fad,
(k) Mepatiate with the L1 bidder
(i} Take necessary action as per prevalent BHEL Policy, with regard to the bidder{s) / vendor(s) who isfare 5
I Han- responsive
Il.  Found to have been invaived in unfair practices f actions contrary to business athics factions restricting competition.
I, ‘Withdraw offers sfter opening of Part 1 Bids}

Guidelines for Making the Offer ;-

Quotation shall be submitted in Single Part Bid, Twe Part 8id or Three Part 84, as called for inthe tender

&  SIMGLE PART BID: Technical and Commercial Bld with prices along with price surmmary & fled in BHEL Standard Commercial
terms and conditions In & sngle sealed arvelope.

=  TWD PART BiD: Unpriced offer Lo, "Techno-commerciad Bid® with filked in BHEL Standard Commercial terms and congitions in
a seabed envelope along with the copy of the “Price Bid “without the prices should be enclosad in one cover and Lhe cover
must be super scribed “Techno-commiercial offer] and Priced offar |2, "Price Bid "containing price summary In a separate sealed
envelope and must be super soribed “Price Bid". Both thesse envelopes shall be enclosed in a single sealed envelope superscribed
with enguiry numbar, due date of tender and any other details as called for in the tender document,

=  THREE PART BID: Pre-gualification Bid |[Part-1), Techno Commercial Bid with filled in BHEL Standard Commercial terms and
conditions (Part-1), and Price S [Part-H1), &1l threa envelopas shall be anclasad in & single sealed envelope superscribed with
enguiry numaer, dua date of tander and amy other details as called for in the tsender dooument,

if any of the offers {Part |, Part 1 or Part 1l are not submittad belose the due date and time of submission Jor) o any gart of the offer s
incomplete, the antire offer of the bidder is liable for rejection.

Suppller shall ensure to superscribe each anvelope with AFQ number, RFG Date, RFG Due date and tims, Item Descripfion and Prolact
chearty & boddly. Also mention on the envedope whether It s "Techns Commercial 838" or “Price Bid” ar “Pre-Oealification Big®. Please
erdure complets address, department name and purchase executive rarms is mantioned on the ervelope (before dropping In the tender
box or handing over} 5o that the tender i available in time for bid opening,

BHEL standard Commercial Terms and Conditions (duly filled, signed & stamped) must accomaany Technical-Commercal offer without
fail and should be submitted in original only.

The abowve indicated subrmission of Offers in “sealed envelopefhard copy” as mentioned in paints 0.1-D.3 is applicable for terders that
are fol floated through E-Procurement System (EFS)

Any of the terms and conditions not scoeptable to supplier, shall be explicithy mentionad in the Techno-Commercial B, If no deviations
are brought out in the offer it will be treated as i all terms and conditions of this enguiry are accepted by the supplier withaut deviation.

Deviation to this spacification/iem description, it amy, shall be brought out clearly indicating "DEVIATION TO BHEL SPECIFICATION"
withaut fail, as a part of Techno-Commercial Bid. If no Beviations are brought out in the offer itwifl be treatad as if the entire specification
of this enquiry 15 accepred without deviation.

Suppliers shall submit one set of original catalogue, datashests, bill of matarials, dimensional drawings, mounting deteils and e amy other
retayant documents called in purchase specification as part of Technical Bid.

"Price B" shall be complete inall respacts containing prics break-up of all components along with all applicable tases and duties, freight
charges [if applicable] ete, Once submitted no modification / addition / deletion will be allowed i the “Price Bid.” Bidders are advised to
tharoughly check the unit price, total price to avold any discrepancy.

In addition, bidder shall also quate for erection & commissioning charges/erection supervision & commissioning charges [E&C service
charges] if applicable, docurmentation charges, testing Charges [type & routing), training charges etc as apalicable aleng with
corresponding tax, The price surmmarny must indicate all the clements clearky,

Prices should be indicated in both figures Sowords. Bid should be frea from correction/everariting, using corrective fluid, etc, Any
interlineation, cutting, erasure or overamting shall be valid only i they are attested under full signatere(s) of personis) signing the bid
elsz big shall be liabie for rejection. Any typographical error, totafing mistakes, currency mistzke, maltiplication mistake, sumiming
mistakes ete. observed in the price bids will be evaluated as per Annexere 11 "Guidelines for dealing with Discreparcy in Words &
Figures — quated in price bid” and AHEL deosion will be final.
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10 Offers of Vendors who already have a valid Techaical/Commercial MOU with BHEL-EOK for the ftems of the RFEY shall meation the
refevant MOL reference Mo and give only such other diatails not covered bn the MOL,

11. Docements submitted with the offer shal? be signed and stamped in cach page by authorized representative of the bidder, Howaser,
this requiremaent Is not rmandatony for offers uploaded through E-Procorement System (EPS)

12, Offer shall heve a minimuem validity paried of 90 days fram the due date of the REQ,

13 The inder mentioned clauses &, & bwill not be applicabile for EFS tenders.

{a} Offers f Quotations must be dropped in tender box befare 13.00 Hrs. on or before due date mentioned in REQ The offers are to be
dropped in the groper shot of the Tender Box kept in our reception area with caption *CE, SCRPY, DEFENCE®. Tenders are opened
on 3 days in 2 woek [Monday'Wednesday/Friday). Tender must be deposited In the siot correspanding to the day [Monday - Box
nod Wednesday - Box no. 6 /Friday - Box no 8] while depositing the ofar.

[} E-rmail-bailf InterretfEDI offers raceived In time shall be considered anky when such offers are complete in all respects, In case of
offers recaivad through E-migil, plesse send the offer to the emall LD specified in the BFO.

14, Incases where tender documents are bubioy, or due to soma reasons tender documents are required to be submitted by hand or thraugh
pastsfcouriens, the offers are to be handed over to the purchase officer wivese nams & mentionad in the REG.
15 Tenders will be cpened an due date, time and vanue s indicated in the RFCLin the presence of bidders a1 the venus indicated in the 880

For EPS tenders, e-mall notifications will be automatically generated and forwarded to registered =-mail ID/s of bidders during opaning

of tenders.

16 Bidder will be solely responsibie
(2] For submission of offers before due date and tire. Offers submitted after due date and time will be treatéd as *Late offers® and will
be rejected.
(b} Far submission of offers in the correct compartment of the tender box based on the day of due date (MondayWednesday/Friday).
Pleasa check bafore dropping your offer in the correct tender box
[e}for depositing offers in propar sealed condition In the tender bes. |f the bidder drogs tha tender i the wrang tender box (o} if the
tender document is handad over to the wrang person, BHEL wil not be responsible for any such delays.
[d} For offors received through email ete., suppbers are fully responsible for lack of secrecy o infarmation and ensuring timaly receipt of
swch offers in the tender box before due date & tima | This clawse will not be apglicabile for EPS tonders).

The above indicated subrmission of Offers a2 mentioned in points 16:a-16.0 is applicable for tenders that are not floated through £P5,

17, Incase of e-tender, sb required documents showld be uploaded before due date and time, Availability of power, intermet Eofnecliong,
system/fsoftware requinements etc, will be the sole resgonsibility of the bdder, Wheraver assistancs is reeded for submissian of e
tenders, halp-ling numbers as avaitable in the web-site of service providar of BHEL nay be contacted,

Purchase Executive/ BHEL shall not be responsible for any of tha activities relating to submission of offer.

E. Pre-Qualification Bid

Tha Bid submitted shall contain all details required as par AF0 along with relevart documents.

F. TECHND COMMERCIAL Bid

(a} Theo bid shall include inchude BHEL materia! code and description &5 per RFQ, and details of the item ofered Including make/modelf part
o along with relevant documents fike drawings/data sheets/catalogs/BOMs stc. as applicable

(b} Commercial terms such as delivery period, delivery terms, payment terms, taxes and duties &s applicable. Defvery quoted shall be
earfiest firm In terms of no of days/weaks/manths from the date of PO/Drawing ApprovalfManufacturing clearance as applicable. It s
racommended 1o avoid delivery terms such as ‘ex-stock’, ‘subject to grior sale” or ‘delivery at the earfiest’,subject to relsase of PO
within —— pericd” and “delivery range e ¥-Y weaks' [Please Refer Clause 15 of Genaral Conditions of Cantract [Decumaent Ko: BHEL:
EDH: SHOP: GOC: Revld1) is appiicable for delayed deliveries).

€] Incase bidder quotes for Imported material, to be supplied directly to BHEL / Destination | the minimum amount of CVD that will be passed
on to BHEL for availing CENWVAT credit

G. Price Bid
&, Maost competiteee Price(s) to be offered.
b Shall include such a5 currancy, item unit price, total price, discounts if any, packing forwarding charges, freight, insurance,
tawes and duties indicating the natura IGST, CGST/SGST/ Cess) as applicable,
c.  Quoted pricefs) shall be FIRM and valid till the complete execution of Purchase Order / Agresment, except where
price variation is specifically included In RFQ terms in which case the price[s) quoted shall be in accordance with the
price variation farmula givan in the RFQL
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d. Pricesin both figures and words to be indicated.

e, Applicable documents shall be subrmitted to the purchaser at the time of supply for availing Input Tax credits,

f. The price quoted against each iem shall be far units stated in the RFCOL  Where guotation s in terms of & wnit other than
that in the RFO, relastionship babeeen the two units shall be clearly brought out,

g. Registration details of the bidder such as GSTIN number, ECC number, applicable shall be mentlenes (applicable for bidders

witthin tndia).
H. Purchaser's Standard Commercial Terms:-

L. Unless specified otherwise In the RFQ, following are the Purchaser’s standard commercial terms

| siNo | Description

W

For Purchase within India

o T ——

CIF Destination Airport [Name of Airport as given in the

s

Delivery
Terms

For other than HSS :-
Coar Cetivery to BHEL Stores Bangalore with Freight
and Insurance paid

| 100% direct peyment with 45 days credit from the
date of ;

- Payment
Terms

Reckoning of
Delivery Date

| Penalty for |
| Delayed
| Delivery
| cancelation/
Termination
of Contract &
| Risk Purchase |

a) Receipt of material for Door delivery BHEL s1ores
blReceipt of complete set of docwuments for High Sea
Lales

¢l inwaice for Ex-works dellvery

For Door Delivery at BHEL Stores:-

Date of roceipt of material at BHEL Storas,

Date of receipt of complete set of Hipgh 5ea Sales
documents

For Defivery Terms of  Ex-works [Negotlation of
Documents Through Bank:-

Date of invaico

Where P i i r
applicable :-

Irspection call for the date on which materlal is ready
for Inspection supparted with documents such as TC's/!
COC's as appliceble,

Page Ne oy

Maf BHEL EDN TH - STEGP. Baiid

Faor Foreign Purchase(Direct Imports)

FOA Internationa’ Gatoway Airport (For
shiprnent by air, Aefer Annexure IF for
details) oR

FOH Sea Port (for shiprment by s&a)

100% ageinst sight dralt with 4% days
credit on negotiation of complete set of
documents

For Delivery Terms of Ex-works/
FCA - Date of Intimation for
pickup fBate of Invoice, whichever
is earlier

For Delivory Terms of CIFSCIPS FOS
Date of House Airway Brl{HAWER) [/ Bl
of Lading / Date of receipt by BHEL's
Frelpht Forwarder whichewver (s earlier

As per Clause 24 of General Conditions of Contract [ DOC NO.BHEL-EDN:GEC - SHOP AEV01]

1. When Bank Guaranty (BG) k& applicable as per RFQ terms, the same shall be from any one of the BHEL Consaetium of Banks
[Refer Annesure V) inthe prescribed format as per Annexure V. The bank Guarantee shall ba sent directly to BHEL by the issulng

bank.



Bharat Heavy Electricals Limited ?M!E' Ho 05

m | i Electronics Division,
[ Whysore Road-Bangalore
Mef HEL EON: T8 - SEEH: Revid

| .Commercial Deviations [ Offered Terms & Loading o

Unless specified otherwise in the AFQ and If the Purchaser decides to acoapt offers with deviatlons In respect of
the standard commercial terma given st Clause Mo, E1 abeve, such affers will be subjected to loading an the guoted
basic material vilue as detailed below::

51Me  Devistlonon | Meture of Deviation f Offered Terms Loading %

| .
| For Purchase within India :- 10

. livery T
| DEIWeYTER™S | therthan Si No.1 (1) of clause H above.

For Purchase within India -

k= F
1) Payment against documents theough bank — Delivery of matesial on

| production of consignee copy of LR 2 i
| 1) Payment agalnst documents through bank with consignment door 3
| delverad to BHEL stares i L
i Payment Terms |
1
i
| For Foreign purchase :- A
i 1) Payment through At Sight Letter of Credic
P e b S el il i et S — g pumaey oy =
| 2iPayment through Letter of Credit with usanca credit of 45 days | 33
L |_3) Sight Draft with credit period less than 45days 5 | 1
Penalty | 1)Non - Acceptance — |
B ft:a | 2] Partig! Acceptance | ¥ | 110 = X]
Delivery :

* All Bank Charges chall be to sellers account IF bank charges of BHEL banker are to BHEL's account then iddlli;mlf
loading of 25 on the quoted basic value is applicable,

Mote : Offers with payment terms other than the standard paymaent terms indicated at H1(#} or Devisted payment
terms with loading indicated at I{ii) abowe are liabla for rejection.

), Submission of Offer on e-Procurement Portal

a)lnvitation for bid
[3ids shall be submitied through e-Frocurement pormal
hitps:/fbhel.sbeprocure.com of M e-Frocurement Techinologies, Ahmedabad wha is ouwr splution provider.

b|Hardware and Software requirements for porticipating in e-lender

Reguirerment for participating In e-Procurement s a5 under;

il& Computer with internet connectivity [Inlernat Explorer 2.0 [32-bit Browser only) & above]

lijDigital Sgnature Certificate [Class 3- SHAZ-2048 BIT. with both Signing and Encryption component separately|
iijIAVA (Version 1.8 Update 45 and abowea),

i) Steps for Hardware and scdtware configuration i detaifed at hitps:/fobel sboprocure comEPROCS undar title
“Minimure System requirements and Settings Dooument for BHEL User and Bidders”

K. Processing of Offers ived
1. Dnly offers recered in the made and within the due date and time indicated in AFQ will be considered for
prooessing,
1. The following offers may not be considered for processing
a) Incomplete
b} Conditonal
¢} ‘With desations other than listed in clause | abows
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H non acceptance to any of the terms & conditions of the AFQ, ar dewvations if any are not clearly mantioned
the offer, it will be treated that ail the terms & conditions of the RFQ are accepted by the bidder in tatal
If offer is revised within the due date and time of the REQ on e-Procurement Systern, latest will be
available for processing. In other cases the latest offer will be considered for processing only when thera is &
clear indication of the same, otherwise BHEL resenves the right to consider/nat consider any of the offars
recaived.
For offers on EPS, in case of any contradictions/inconsistency between the offered details on the bid
template and those in the aitachements, the offered details on the bid template enby will ba considered.
If a range is given for delivery, longest duration in the plvan range will be considered as the quoted dalivery,
If any drawing [/ sample [ technical datashoets/Quality Assurance Plan approval or Manufacturing Cearance by
Purchaser is Invalved the quoted dalivery will be considered from the date of such  Approval f Clearance by the
Purchaser. Bidder to clearly indicate the time {in terms of no of days § weels from the date of P0) for submission
of such Drawings /Date Sheets! Samples/OAP to the Purchaser,
Changes in offer {impact Bud)/Discounts or revised offers green after opeaning of Part-l bid will not be congidered
uniass tha same Is sought by the Purchaser due ta amy changels) in technical scopa and / or specifications and /
or commercial terms B conditions, In case of withdrawal of any Technical/Commercial deviation(s) by the
baddor before opaning of price bids, revision of price/impact bid will not be considered,
Ay discount on the already submitted offer by the bidder an its cwn will be considered provided It s recaived
ot o before the due date and time of offer sibmizslon and clearly mentions “Discount offer to be considersd
along with the original affer “[on the envelope also)l The discount will be applied on pro-rata basis 12 all the
terms eniess mentioned otherwise by the bidder.
In case of bwe [/ three part bids, price bids of the techro-commercially accepted offers, anly will be opened
an a subsequent date, with prior intimation
Offers considered with commercisl deviations will be subject to Ipading as per clause | above,
Ir fawe BMEL decides fo go for Reverse Auctlon Guidelines a5 per Annexure VI are spplicable. Only those
bidders whao hawe gheen their acceptance 1o perticipate in BA will be allowed to participata in the Reverse
Auction. Those bidders who have given their scceptancs to participate in Rewerse Auction will have to necassarily
submit “opline sealed bld™ in the Reversa Auction. Mon submission of “onling sealed bid" by the hiddar will be
consigered as tempering of the tender process and will invite action by BHEL a5 per extant guidelings in vogle.
In case BHEL decides NOT to adopt Roverse Auction method of bidding, the sealed price bids and price impacts
if any, of all the techno commercially gualified bidders already submtted and available with BHEL shall be opened
&5 per BHEL's standard practioe,
Evaluation of Price bids will be done on the bas's of "Total Cost (o Purchaser “iaking into consideration
a| Basic Matorial walue, takes and dutles, packing and forwarding charges, fraight and insurance, any other

costs and loading for deviations IF any, as applicable
bl Inpet tas oredi benefits avallable to BHEL
oy Caloulated costs of freipht, insurance and clearance charges as applicable, for forelgn puerchases,
di  RFO item wise prices unless specified otherwise inthe 850 terms,
e| The gffered guantlty if offered quantity is mare than the RFC) quantity
fi For offers In foreign currency, the exchange rate [TT selling rate of State Bank OF India {5810} will be taken

as umder =-

Single Part Bid : Date of Tender Cpening

Twoy Three{Part]f Reverse Auction: Date of Part 1 Bid Opening

It the relevant day happens to b2 a bank hofiday then the FOREX rate (TT salling rate) a5 on the previous
bank (561 working day will be takan.

Ranking {L-1, L-2 efc ) will be done only for the techno-commercially accepted affecs.
Purchase Preference for MSE Viendors will be congiderad as par Annexkure Vil

15 PFublic Fracurement |[Preference to Make in Ingia) a5 per Annexure Vil

Despatch, Invoicing and Documentation.

1
i
4

All gaads shall be consigred to the Consignee details 25 glven in the Purchass Order.

Ourantity of goads in Involce [ dalivery challan shall tally with the goods defivered.

For delivery terms Ex-Works, the Seller shall intimate the readiness of goods to BHEL/BHEL's authorized Treight
forwarder/BHEL's authorized transporter and the goods shall be handed aver to the BHEL's authorized freight
forwarder/BHEL authorized transporter / agency assigned by BHEL Goods can also be despatched as mutualy
afreed betwaen BHEL and Sallar,

Packing shall be road frall / air / sea worthy as applicable for adequate protection against transit damages and
the packaging shall be complied as par Section ¥ of the Environrment (Protection] Act-1986,
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Delivery timings at BHEL stores[On all working days) -

09.00 &M to 03,00 PM (Monday to Friday]

09.00 AN to 11.00 AR (Saturday)

Deliveries other than the timings indicated shall be done with prior permission from the: purchase executive.

The imwgice shall be in apcordance with the PO duly supported with docurments as called in the PO-and shall
contain the following detalls -

BHEZL PO N and PO ftem na., BHEL material code and deseription, Quantity, Vendor's name, Address,

The rates shall be as per applicable Purchase Order Rates. Indicate the basic rate, duties and taxes

a5 applicable slong with Wendar GETIN [applicable for dispatches from within India)

Documents :-

Seller shall arrange to send the documents as applicable as per Asnexure (X to the Purchaser, along
with dispatch of goods. Any addition [ exclusion to such documents shall be as specified In the Purchase
Order

nfnrmahpn on Processing of Payment.

10.

11.

All direct payments will be made through Eectronic Fund tramsfer (EFT] Vendor shall furnish e-paymant
particulars duly authenticated by their respective Bankers as par BHEL standard format {Refer Annexure X1, nat
repistered with the purchaser earlier,

In ease af High Sea Saled and Fareign Purchases, customs clearance of the consignmens landed on Indian Sea
[ Air ports will be done by BHEL based on the original documents provided by Seflar. All warehousing charges
diee to delay in submission of complete and or correct docurments to BHEL may be charged to Seller's account,
Statutary deductiong, if any, will be made and the deduction certificate shalf be [ssued. In case Selfer doss not
provide FAN details, the TDS deduction shall be a1 the maximum percentage stipulated as per the provisions of
Income Tax AL

Billsfinvoices will be processed for payment only il they are complete in all respects, correct and supparted
withrelevant docurments as applicable, Any delays in this regasd will result ln consequent delays in payment

itions to i nder G5T regime
All invpices to contabn BHEL-EQN {ouyer) GSTIN number: ZH9AAACRI1ABF1ZE. However for CEST +5GST/UGST
pilling outside the stete of Karnataks, inwoice has to be pererated with BHEL's Modal Agsncy GSTIN
number. Address of Nodal Agency along with GSTIN number will be provided by BHEL at the time of issuing
dispatch clearance,
The Bidder shall mention Biddar’s GSTIMN nurmber in all qguatetions and Invoices submitted.

The Bidder shall alsg mantion HSN (Harmonizad System of Nomenclature) J SAC [Services Accounting Code)
mandatorily bn all guotations and Inwolces submitted.

imvolce submitted should be in the format as specified under G5T Laws viz., all details a3 mentioned in Inoice
Rules Fee G5T registration number[GETING, immice number with date of issue, quantity, rate, value, tases with
nomanclatire — CG5T, SG5T, WGSTIGST mentoned separately, HSMN Code f SAC Code etc. Invoice should be
submitted in arginal for buyer plus gughcate for creat availment.

Payment of GAT to Vendor will be mada anly i it is matching with data vploaded by the Vendaor in GST poetal
For invoices paid on Reverse charge basls = "Tax payable on reverse charge basis” to be rmentionad on the invoios.
In case GAT credit is delayed/denied to BHEL due to nonfdelayed receipt of goods andfor @ invoice or exping of
timeling prescribad in G5T kaw for availing such 1TE, or any other reasons not attributable to BHEL, GST amount
will e recoverabhs from vendor abong with interast levied) leviable on BHEL.

In case venodor delays declading such invoice in his return and GST coredit availed by BHEL &5 denied or reversed
subzeguenthy as per G5T law, G5T amount paid by BHEL towards swch iTE rewarsal as per G5T law will be
recoverable from vendor/contractor aleng with Interest levied) leviable on BHEL.

Viendor should intimate BHEL immediately on the sarme date of mvoicing without any delay,

In case of ducrepancy in the data uploadod by supplier inthe G5TN porsal orin case of any shortapes or rejecticn
in the supply, then BHEL will not ba able to avail the tax credit and will notily the supplies of the same. Supplier
has to rectify the data discrepancy in the G5TH partal or msus credit note (detalls o be uploaded in G5TN portal]
for the shortages or rejactions in the sopplies, within the calerdar month notified by BHEL.

Bldders 1o note thet Aubes & Regulations pertaining bo E-way bill systearn are to be strictly adhered to, as and when
notified by Gowt, authorities,

xiE Na 0%
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0. INTEGRITY COMMITMENT IN THE TENDER PROCESS, AND EXECUTION OF CONTRACTS:

1. Commitment by BHEL; BHEL cormmits to take all measures necessary to prevent corruption in connecton with
the Tander prooess and execytion of the Contract. BHEL will, during the tander process, treat all bidder / suppliers
in & transparent aad falr manner, and with eguity

[

Commitment by Bidder(sl) Contractar(s):

(@) The Bidders)f Contractor(s) commit(s) to take all measures to prevent corrupiion and will not drectly or
indirectly try to influence any decision or benefit which be s nat legally entitied .

[b] The bBikdder|s)’ Contractoris) will rod enter with other Bidder{s) into any undmdosed agreement of
understanding or any actions to restrick competition.

fch  The Bidder(s)y Contractor]s) will nat commit any affence under the relevans Acts. The Bidder(s)f Contractos)
will pot use improperty, for purposas of corm petition or personal gain or pacs on to others, any informatian
gr dpcument provided by BHEL as part of business relationship.

fd} The Bddearis)’ Contrastracior(s] will, when prasenting his bid, disclose ary and all paymerts he has made,
and i% cormmitted to o Intends to make 1o agents, brokers or any ather interrmediarias in connection with the
award of the contract and shall sdhere 0 the relevant guldelines |ssuad fram fime to time by Government of
Indiaf BHEL

H the Bidder(s] f Contractor(s), befor award or dusing exacution of the Contract commit(s] a transgression of the
abowve or in any ather mannes swch as toput his reliability or credibility in guestion, BHEL is entited to disqualify
the 3deris) / Contractor |5) from the tender process of terminate the contract andf or take suitable action as
desmed it

r,  Integri If Called in RF

[a} |7z a tool to ensure that actisities and transactions between the Cormpany and its Bigders! Contractens are handled
In a fair, transparent and corruption free manner.
i pansl of independent External Manitors (IEMS] have been appointed 1o oversee implemantation of 1P in BHEL
The |P a5 snchosed with the tender [s to be submetted {duly signed by sutharized signatony whio signs in the offer] along
with techna-commercial bid, Only thoss Bldders who have entered fnte such an IP with BHEL would e competent to
participate in the bidding: In other words, entering into this Pact would b= & preliminary gualification.

ib} Please refer Section-& of the 1P for Role and Resgonsibilities of 1E815 (Annexure XL In case of any complaint arising
out of the tendering process, tha matter may be referred o tha IEM mantioned Inthe tender,

Mote: Mo routineg coerespondence shall be addressed o the IEM (phone/ post! email) regarding the clarifications, tirme
extensions or any other administrative queeries, eic. on the tender Bsued. Al swch clarification)’ ssues shall ke addressed
directly to the tender issuing |pracuramant) department.”
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GENERAL CONDITONS OF CONTRACT
Applicable Conditigns:-

Thesa Ganeral Conditions of Contract for Purchase (GCP} apply to all enguiries, tenders, reguests for quotations, orders and
Agreements concerning the supply of goods and the rendering of related services [herainafter referred to as “deliveries”) to
Bharat Heawy Electricals Limited, Electronics Division | Electronics Systems Division [horoinafter referred to as “BHEL® gr the
Purchaser] or its projects [ customers. Any deviations from or additions to thess “General Conditions of Contract for Burchase
requirg Purchaser's eapress written consent. The general terms of busingss or sale of the Seller shall not apply to tha Contract.
Acceptance of receipt of shipments or services or effecting payment shall not mean that the gengral terms of business or sale of
the Seller have been accepted by the Purchaser, Purchase orders, Orders, agreemenits and amendments thereto shall be binding
if made or confirmed by the Purchaser in writing

Definitions

Throughout these conditions and in the specifications, the following terms shall have the meanings as assigned hereunder,

unless the subject metter or the context reguires otherwioe

{a] ‘Purchaser’ means Bharat Heavy Electricals Limited (a Comtral Public Sector Enterprise] intorporated under the Comparies
At 1956 having its registered office at BHEL Housa, Siri Fort, New Delki-110044, india acting throwgh its Unit Electoanics
Division (Electronics Systemns Division at Bangalore and shall be deemed to include its sucoessers and assigns. It may also ke
referred to as BHEL

{b] “Seller’ means the person, firm, company or organization on whom the Purchase Order Is placed and shall be desmed to
include the seller's siccessors, permitted assigns, representativas, heirs, axecitors and administratoss, as the case may be,
It may also be referrad to as Contractor, Suppller or Vendor,

i) ‘Contract’ shall mean and include the Purchase Order{also referred to as the "Ordar® or 'PO°), letter of intent(LOI] / lotter
of acceptance or award{LOA) along with tender / offer / bid submitted by the Saller, the General Conditions of Contract and
Spacial Conditoas of Cantract for Purchase, Specifications, Inspection / Quality Plan, Schedule of Prices and Quantities,
Drawings, i any anclosed or to be provided and the samples or pattarns o any to be provided under the provisions of the
Contract, by the Purchasger or his representative. Any congitiors or terms stipulated by the tendarer ! bidder in the tender
/ offer / bid or subsequent letters shall not form part of the Contract unless specifically accepted in writing by the Purchaser,

(¢} “Parties to the Contract’ shall mean the Seller and the Purchaser and Party shall maan either the Seller ar the Purchaser

Order of Precedence

In case of any Inconsistency or contradiction between any of the documents, the order of precedence shall ba Purchase Qrder, L0

£ LOA, specific agreement, Spacial Conditions of Contract and General Conditions of Contract for commescial conditions; and specific

agreement on technical conditions, Special Technical Conditions and General Technlcal conditions, REQY COffer

Intergretation:-

Im the contract, except where the context reguires otherwize

fa} words indicating ane gender include all gendars,

ib} words indicating the singular also Include the plural and werds indicating the plural also include the singular;

i} provisions incheding the word "agres”, "agreed" or "agreement” require the sgreement 1o be recarded in writing, ang

(€} “Written" or “in writing” means hand-written, type-written, printed or electronically made, and resulting in a permangnt
record.

Ordesing and confirmation of Crder

The Seller shall send the acceptance of the LOI S Purchase Order within two weaks or such other period as spacFied/agreed by BHEL
from the date of LOI / Purchase Ordar. Purchaser reserves the right to revoke the order placad If the erder seceptancs differs from
the arigingl arder placed. Purchaser shall only be bound after it has agreed esplicitly 0 wiiting to be in agreement with the
deviations. The acceptance of deliveries or supplies by Purchaser as wall as payrmants made in this regasd shall not imaly aoceptance
of any deviations. The Purchase order will be deemed to have been accopted by the Seller, if no eammunication to the contrany is
racened within two weeks [or the time limit as specified / agreed by tha Purchaser) of the receipt of the order,

Execution

The Seller shall execute the whole contract bn the most approved, substential and workman like manner as per the contracted
terms, The Seller shall comply with all laws, ordinances, tules, and regulations bearing upon the performance of its abiigations
under the terms of the Contract
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Progress Reports and Documentation

After recelpt of Purchase Order, seller should submit required documents like drawings, bill of materials, datasheets,
catalopues, quality plan, test procedure; type tost report, O & M Manuals and [ o any other relevant documeants as per
Specification / Purchase Order, as indicated in the Purchase order At any stage within the contract period, the selier shall
natify of any error, Tault or other defect found in BHEL's documents / spacifications or any other items far reference. if and ta
the extent that [taking account of cost and time) sny seller exercising dun care would heve discovered the errar, fault o
ather defect when examining the documents / specifications before submitting the tender, the time for completion shall not
be extended. Mowever if errors, omissions, ambiguities, inconsistencies, inadequacies or other defects are found in
the seller's decurments, they shall be corrected at his cost, notwithstanding any consent or approval, The Seller shall
submit periadic reports &5 to the progress in execution of the contract and in such form as may be called far by the
Purchaser. The submisshon and acceptance of such reports shall not prejudice the rights of the Purchaser in any
rannes,

Praduct Information, Drawings and Dooymants :-

The Ssiler shok, a3 per agreed date /& bul nat later than the date of delivery, provide Information and drawings which are
necessary to permit the Purchaser to use, erect, commisgion, operate and maintain the preduct. Such information and drawings
shall be suppliad in the number of coples agreed upan.

pon-diclosure and Information Obligations -

The Seller shall prowide Purchaser with all information pertaining te the delivory in so for &s it could be of impartance ta Purchaser.,
The Seilpr shall not reveal any confidential information (including price] in relation Lo the contract in genera’ and Lhoge wiah 1t
may acquire from the purchaser during the course of execution of the cantract in particular, ta its cwn employees not invalved
with the tender / Contract & its execution and delivery of to third parties, or make use of such information pertaining to any
data, designs, drawings, specifications and other information furnished to it by the Purchaser, unless Seblar seeks a permisdion
to da so frarm the Purchaser and the Purchaser has agreed to this in writing baforehand, The Seller shall not ba entitled to use the
Purchaser's namein sdvertisements and other commercial publications without arior written parmission from Purchaser

Intallectual Property Rights, Licenses

i any patent design, trade mark, copyright, trade secret or any ather inteflectual progerty rights apply 1o the products { goods
supplied, or defivery or accomparying documentation, Purchaser or its Customer shall be entitied to the legal use thereof free af
charges by means of 8 non-exclusive, assignable, transferrabie, sub-licersable, worldwice, perpetual license as duly granted by the
awner or icansor of such right. All intellectual property rights that arise or doveloped during of due to the txecution of the contrast
ar delivery of the goods by the Seller and by its employees or third parties inwoivad by the Seller for perforrmance of the Contrect
Belong to Purchaser. The Seller is obliged wrder the contract o do everything necessary to abtain or establish the above
mentioned rights in Favour of Purchaser, The Seller guarantess that thi axecution of the contract including goods and its delivery
does not infriage any of the Intollectual property rights of third parties. The Selier shall do everything necessary 1o clitain or
eqrabilish tha altarnate acceptable gerangement pending resolution of such {alieged] claims by third parties, [f any. Tha Sefler agrees
tn indermnily, defend, and hold harmiess Purchaser, (w5 officers, employees, agents, representatives, successars, assigns, or any af
the Purcnaser’s customerns buying or wsing the goads or services, against amy actval or afleged infringement of such intellectusl
property interests or claims by third parties in this regard and shall reimburse Purchaser for any liabilizies, damages, penaitiss,
Injuries, claims, demands, acthons, costs and expensesiincluding, without Bmitation, raasonable legel and other professional fees
and expenses) suffered as a result thereof,

irspection and Testing

Price written notice of at least 10 days chall be given along with internal test certificates / COC and applicabée tast cortificales.
Materials will be inspected by BHEL-EDN-0S/COS or BHEL narminated Third Party Inapection Agency [TPIA] or BHEL mitharized
Inspection Agency or Customer / Consultant of jointly by BHEL & Custarner / consuttant. Al pasis hawve to be conducted as
applicatle in line with approved Cluality plan or GA Checklist or Purchase specification and original reports shall be furnished to
BHEL for verification / acceptance for ssue of dispatch claarance, Al costs related to inspections & re-inspections shall ke barme
by verdar. Whether the Contract provides for tests o the premises of the vendor or any of his Sub-contractar/s, vendor shall be
respansible to provide sweh assistance, labour, materials, electricity, fuels, stores, apparatus, NSIAMEents as may be reguired and
a5 may be reasonably demanded to carry out such tests efficiently. Cast of any type test or such other special tests shall be borne
by BHEL only i specifically agread to in the purchase order,

Disality and Condition of the Delivery
The Sefler shall guarantes that the delivery:-
(a) 5 of good quality and free from defects and in the case of services rendered that they are parformed by skilled persanned
and Lhat new matarials are used;
(b} corrpsponds exactly with the provisions of the Contract, the reasonable expectations of Purchaser regasding the
characteristics, guality and reliabdlity of the delivery;
(e is suitable for tha purpose for which it 1s intended by s very nature o which is ewvident from the specifications or the
Contract;
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{d) Complies with legal reguiremants applficable i India and ather (international) Government regulations, as applicable:
fe} Complies with the customary norms and standards in the relevant branch of trade or Industry,
The sefier shall be responsible for compliance with applicable technical, safety, guality, snvironmental reguirements
and other regulations in refation to Its products, packaging, ard raw and ancillary materals

13, Packaging and Dispatch

The selier shall package the deliverables safely and carefully and pack them suitably in all respects considering the peculiarity of the
matesial far normal safe transport by 5ea f Air [/ Reil / Rosad to its destination suitably protected against loss, damage, corrasion in
transit and the effect of tropical salt laden atmosphere. The packages shall be provided with fodtures / hooks and sling marks as may
be required for easy and safe handling by mechanical means. Each package must ba marked with consignes name, PO Kumber, BHE|
Material code, Package Mo., Gross weight & Net weight, Dimensions (LeeH) and seller's name. The packing shall allow for easy
remeval and checking of goods on receipt and comply with carrier's conditions of packing or astablished trade practioos. Packing st
of goods indide each package with PO item no., & Quantity must also be Tiked securely outside the box to indicate the contents.
It any consignment needs special handBng instruction, the same shall be clearly marked with standard symbols J instructions.
Hazardous material should be notified &5 such and their packing, transportation and sther protection must conform to relevant
regulations,

14, Belivery

Delivery shall be as per Purchase Order delivery terms. Trade terms such as DOL, FOR, EXW, FOB, COFR etc., IF stipufated In the
orger shall be construed in accordance with the version of the INCOTERMS apgdicable at the time of ordering, without prejudice
to tha prowisions contained in these conditions, The delivery darefa] or delivery pericd|s) as stipulatad in the Contract shadl be
firm and Binding and shall apply to the entire dellvery for sach PO item. Partial shipments may, however, be permitted by the
purchaser,

15, Ponalty
The time ar pariod of delivery as stipulated in the schedule of delivery shall be deemad tao be the essence of the contract,
Should gircumstances arse whereby the deadling for an agreed delivery datels) or periodia] is expected to be cxcocded,
the sellar shail inform purchaser hereol without delay. If delay in delivery is caused by any of the circumstances mentioned
in clause X5(Force Majeure) or which are caused sxclusively by the acts of purchaser, the purchaser shzll extend the timea
for delivery by a period which is reasonable having regard to all the circurmstances in the case,
#} Fordelay in documentation :-
in the event of delay in submission of compiete sef of docurnents {like drawings, hill of materials, datashests,
catalogues, quality plan etc, as called in tender specifications incleding soft copies wherewer agplicable] in required
sets beyond three weeks {or as agreed / indicated in the Purchase Order) from the date of Purchase Order, penalty at
0.5% (half percent] per week or part thereof, limited to & maximurm of 5% [five percent) of the basic material value of
the Purchase Order will be applicable,

b} Fordelay In delivery :-
In the event of delay in agreed contractua! delivery &5 per Purchase Order, penakty @ 0.5 % [half parcent) per wesak or

part thereof but limited to 8 max af 10% (ten percent) value of delayed portion {basic materiel cost} will be applicable,
Delivery will commence from the date of document approval by customer / BHEL or date of Issue of manufacturing
cloarance, whichewer is later in cases where such approval/manulacturing clearance 5 applicable as per PO, Where
pre shipment inspection s applicable, the date for which inspection call is issued by vendor along with test certificates
J test reports f Certificate of Conformance / ealibration reparts, a5 proof of completion of manufacturing will be
troated as date of deemed deihvery for penalty calculstion. In the absence of furnishing such document Indicated
abowe a5 proof of completion of manufacturing along with mspection call, actual date of inspection will be
considered as date of deemed delivery and BHEL will not ba respansible for delay in actual date of inspection, Panalty
for delayed documentation/delsyed delivery, if applicable, shall be deducted at the time of first payment. If penalty
is applicable for duration of less than & week, penalty @ 0.5% (half percent) of the basic material value will be deducted,

Impasition, recovery or settlemnent of this penalty shall not affect any rights of the purchaser to claim enforcernment of spaciiic
performance of the contract, compensation andfor to terminate the contracy.

16. Assigmment of Rights & Obligations; Subcontracting
Wendor is not permitted to subcontract the delivery or any part thereaf to thisd party or Lo assign the rights and obfigations
resulting from this agreement in whole oe in part to thied parties without prior written permission from BHEL.  Any
permizsion or approval given by BHEL shall, however, not absolve the vendor of the respansibility of his obligations under
the Contract,
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17, Transter of Ownership , Tithe and Risk:-

The risk for the delivery remains with the Seller untl the goods are defivered al the agreed place and acknowledged
by the Purchaser/his suthorized representative.

18, Price Inwaicing and Payment:-

The apreed prices are fixed prices in the currency a3 specified in the Purchase Crder. They shall include packing, forwarding,
Ipading and carriage to the place specified by the Furchaser end are Inclusive of Bl applicable taked, duties et except for those
specifically agreed between the Seller and Purchaser. Further, Seller shall indemnify and bald harmless Purchaser from all daims and
lmbifities, damages; penalties, injuries, claims, demands, sctions, cosis and expenses (including, without limitation, reasonabée legal
and other professional fees and expenses) arising from Sefler's failure to report or pay any taxes, tarilfs or duties for which Seller is
responsible. The method of invoicing shall be without prejudice to the parties” agreement as to the place of performance. Indian
Agent’s commission if payable and so specified in the Purchase Order shall be paid In Indlan Rupees, considering the 581 TT selling
exchange rate prevailing on the date of Purchase Order, after successful completion of the contract t. if so stipulated In the arder,
the Sellar shall furmish, on receipt of the Purchase Order or along with order ecknowledgament, the Billing break -up of prices {BEL)
lor approval by the Purchaser in respect of the major items / components going Into the e egulpment. This BBU s requirad by the
Purchaser for admitting the claims of the Seller if part shipments are contemplated and sieo to facilltate custom clearance after
payment of applicable duties in case of imports, Purchaser shall be entitled to suspend payment for as long as required supporting
documents [ details remain outstanding and any conseguential demurrage [ wharfage shall be to the account of the Seller. Payrment
does not imply in any respect whatsoever a waiver of Purchaser’s right to performance of the Contract. Purchaser is entithed to set
off claimable debts against claimable liabilities with the Seller by means of a set off note,

15. Contract Variationy; Incraasa or Dgcreasa in the Scope of Supply o
The purchaser may vary the contracted quantities during execwtion, dus to exigencies of project requirements with mutgal
consent of the saller.

M. Guarantee / Warranty :-
Wherever raquired, and so provided in the specifications / Purchaser Order, the Seller shall puarantee that the gocds suppbied
ahall compdy with the specifications laid down, for materials, workmanship and performance, 1§ within the guarantes period, the
diliwary is found to be non-compdiant including those with the stipulations in Claude 12 [Qualty and Condition of Delivary] of
these Conditiond, the Seller shall, for its own sccount, replace, repair, or re-execute the delivary at Purchaser's discrotion when
first reguested to do so within twio weeks or mutually agreed period, without prejudice to Purcheser's other bagal righes. If the
Saller contimues to default on its obhgations, Purchaser has the right to proceed o replace, repair or re-oxecute the order at the
Saller's sapense, with ar without help from third parties. Purchaser shall notify the Seller of the exercise of this right in advanoe
whara possible, Linless otherwise specified, guarantes period shall be minimure 12 months from the date pf commissioning or 18
mpnihs from the date of supply whichever is saslier, The gusrantes period shall be sstended by the period during which the
poads are nod in complisnce with the stipubations in Clawese 17 [Quatity and Condition of Deliveryl A puaramtee period as
described above shall apply aifresh to replaced, repalred or re executed parts of 8 delivery, The decision of the Purchasar In
regard to the Sallers kability under this clause shall be conclusive, This clause shedl survive termination f carmplation of contract

21, Shortages /Replacements
In the ewent of shortage on recelpt of goods and ¢ or on opening of packages at BHEL, all such shortages shall be made good within
a reasananle time that BHEL may allow from such intimation and fres of cost.

22, Transit Damages.
in the event of recelpt of goods In damaged condition or having found therm so upon opening of packages at BHEL Supplier <hall
make geod of all such damages within a reascnable trve from such mtimation by BHEL in case BHEL raises gn insurence claim, the
cost of matesial limited 1o insurance settied amaount less handing chanpes will be reimbursed.

3. Rejection/ Reglacement
The Seller shall arrange replacement f repalr under its obligation under the contract within two weeks from the date af
intimation ar mustually agreed period, The rejected goods shall be taken away by the Seller and replaced on DDP [Delivered
duty Paidyf FOR - BHEL Stores [/ designated destination basis within such periad. In the event of the Seller's failure o
comply, Purchaser may take appropriate action including disposal of rejectiors and repiacements, at the cost and risk of
the Ssiier. In case defects attributable to Seller are detected during processing of the goods at porchaser's f his
subcortractor works, the Sefler shall be responsible for replacement f regair of the goods as required by the Purchaser at
Seller's cost. In such cases expiny of guarantes fwarranty will nat be applicabls.

24, Cancedation  Termination of Contract and Risk Purchase -
a) Purchaser shall hawe the right to completsly ar partially terminete the Contract by means of writt=n noticos to that effect
without prejuedicing s other rights and rermedies, in an event of default by the Sellar -
Events of default:-
(i) The selier fails to perform within the time specified in the Contract or any extension thereot;
[ii] The Seller defauits on one or mare of the obligstions or program of work as contained In the Contract.
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(iii] The Selier is declared bankrupt or insolvent o is ardered to be waund U, s business has beon shut down o liguidated,
2 substantial part of its assets have been attached, or the business has been transferred to @ third party. In cass of
partnership firm any dissolution of partnership shall be also considered as an svent of default,

liv} Arty misrepresentation or hiding of material fact if detected at a later stage

(¥l The delivery is rejected after inspection or re-inspection.

(v} Exportlicense not granted to Saller by the concarned Government.

[vii} Incapacity of seller for any other reassn to deliver or perform the contract.

8HEL shall have the right 1o cancel / foreclose the Order / Contract, whedly or in part, in case it & constraired to do &0, Gn
account of any decline, diminution, curtsilment or stoppage of the business. In the event of warmination; the risk and liability
attached to the items already delivered but not of use te Purchasar, as determined by Purchasar, remains with the Selier. Such
items shall then be at the Seller's disposal and they are to be collected or rermoved by the Seller. The Seffer shall immediataly
refund any peyments in respect of sweh ftemd if already made by the Purchaser before the termination, and In any case nat later
than 30 dasys.

B} Inthe avert of termination due to reasonds or defaults by the Seller, the Purchasar may at his option procure from By solerca,
o such terms and in such manner as be deems agprooriale, goods not delivered or athers of simidar pescriptionwhere goods
exactly complying are not readily procurable, in the opinion of the Purchaser, which apinion shall be final, st the risk and cost
of the Sefler and the Sefler shall be Fable to the Purchaser for any risis and excess cost, The cost of purchases made by the
Purchaser at the risk and cost of the Seller shall be worked out after inading 10% overhead / handiing charges on the cost of

nouty Materials and refated services procured from altesnate source [ 5. Proviged, however, that the Seller shall continue the
performance of the Contract to the extant not cancelled or terminated under the provisions of this clause. The Saller shall
enno account be entitled to any gain on such re-purchases by the Purchasar.

t)  Tesmination ofthe Contract, from whatever cause arisi ng, shall be without prejudice ta the rights of the parties scerued
wnder the Contract up Lo the time of termination.

25, Force Majeure

Notwithstanding anything contalned In the purchase order o any ather dacument relevant thereto, neither party shall be liabla
fer any failure or delay In performance to the extent ssid fallures or delays are cased by the “Act of Ged" and scourming withaut
its fault or negligence, provided that, force majeure will apply only If the failure ta perform could not be avsided by the exercse
of due care and vandor doing everything reasonably possible 1o resurma its parfarmance. A party affected by @n svent of force
majeure shafl gve the other party written notice, with full details a5 soon as possible and in any event not later than thres i3}
calondar days of the occurrence of the cause relied upon, If force majeurs applies, dates by which performance obligations are
scheduled to be mat will be extended for a period of time sgual to the time lest dus to any delay 5o caused . Motwithstanding
abave provisions, Purchaser shall reserve the right to cancel tha order / Contract, whally or partly, in ordar to meet the awverail
project schedule and make alternative arrangermants for completion of deliveries and other schedules. Purchaser fivay bksower
partly processed miaterial st a mutually agreed price.

15 Irdemnification:

Vendor s fully responsible for ensuring that all legaf compliances and safety guidefines are followed in course of the
contrect Matwithstanding any other clause herein to the contrary, the Sslier shall indemnify, hold and save harmiess, and
defend, at its awn expense, the Puschaser, its officials, agents, servants and omployees fram and againstall suits, claims, demands,
and Hability of any nature or kind, including their costs and expenses, erising out of acts or omissians of the Sedler, or the Selier's
employees, officers, agents or sub- contractors, In the performance of this Contract. This provision shall extend, inter alis, to daims
and Rability in the nature of employee's compensation and products Eability, The obligations snder this clawse do not lnpse upon
termination of this Cantract,

17, MNon waiver of Defaults
If any indisidual provision of the contract s imvalid, the other prowisions shail not be affected.
a)  Toerforce any of the terms and conditions of the Contrace.
Or
b} Toexercise any right or privilege granted to Purchaser
Ungar the Contract or under law shall not release the Seller from any of the warrantees or caligations wader the Contract and
shall not be construed as a waiver thereof and the same shall consnue in full force and affect

2B Uimltation of Liebility
Vendor's Bability towards this contract is limited to 3 masimur of 100% of the contract value and consequential damapes are
extluted. However the limits of liability will have no effect in cases of criminal negligence or willful misconduct. The tetal llability
of Wendor for all claims arising out of or relating to the parformance or breach of the Contract or use of any Products or Services
o any erderr shall not exceed the total Cantract price
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29, Sattlement of Disputes

Except &s otherwise specifically provided in the Purchase Order, decision of BHEL shall b Binding on the vendor with respect to
ol questions relating te the interpretation or meaning of the terms and conditions and instructions herein before mestioned and
85 to the completion of supplies / work / services, other questions, clalm, right, matter ar things whatsoever in any way arising out
of ar relating to the contract, instructions, orders or thess canditions or otheswise concarn Ing the supply ar the execution or failure
to exccute the order, whether arising during the schedule of supply £ work or after the completion or abandonment theraal. Any
disputes or differences among the parties shall to the extent possible be settied amicably between the parties thereio, falling
which the disputed issues shall be settled throogh arbitration. Viendor shall continus ta perform the contract, pending settlemeant
af dispuse(s),

30, Arbitration Clause
(&) Arbitration Clause in case of Contract with venders other than Public Sector Enterprise {FSE} or 8 Government Department
ARBITRATION & CONCILIATION

The parties shall attempt to settle any disputes or difference arising out of the formation, breach, termination, validity or
execution of the Contract; or, the respective rights and liabilities of the parties; o, in relation to interpretation of any provisian
of the Contract or, In eny manner touching upon the Contract, or in connection with this contract through friendly discussions,
In case no amicable settlement can be reached between the parties through swch discussions, in respect of any dispute; then,
either Party may, by a notlce in writing to the other Party refer such dispute or difference to the sole arbitration of an arbitrator
appainted by Head of the BHEL-FDN, Such Sole Arbitrator appointed, shall conduct the arbitration in English language
The Arhitrator shall pass a ressoned award and thee sward of the Arbitration shall be final and binding upon the Parties,
Subject a5 aforesaid, the provisions of Arbitration and Conciliation Act 1996 (Indiz) or statutory modifications or re-enactments
thereof and the rules made thereunder and for the time being in force shall apply to the arbitration proceedings under this clawse.
The seat of arbitration shall be Bangelore.
Tie cost of arbitration shall be borne as decided by the Arbitrator upon him entering the reference.
Subect to the Arbitration Clause as abave, the Courts at Bangalare alone shall have exclusive jurisdiction over BAY MEMEr anising
out of ar in connection with this Contract.
Notwithstanding the exstence or any dispute or differences andfor reference for the arbitration, the parties shall procesd
with and continue without hindrance the performance of It obligations under this Contract with due dillgence and
efficlency in & professional manner except where the Contzact has been terménated by either Party in terms of this Contras

b} Arbitration Clayse in case of Contract with 3 Public Sector Enterprise (PSE] or 3 Goverament Departmen:

In the event of any dispute or difference relating to the imterprezation and application of the provisions of the Contract, such
dispute or difference shall be referred by eithar party for Arbitration to the Sole Arbitratos in the Department of Pulslic Enterprises
to be nominated by the Secratary to the Government of Indiz In-ch arge: of the Department of Public Enterprises. The Arhitration
and Conclliation Act, 1996 shall not be applicable to arbitration under this clause, The award of the Arkitratar shall be binding
upon the parties to the dispute, provided, however, any Party aggrieved by such Award may make further reference for sefling
atide or revision of the Award to the Law Secretary, Department of Legal Affairs, Ministry of Law and Justice, Government of
india. Upon such reference the dispute shall be decided by the Law Secretary or the Special Secretary or Addithonal Secratary
when so suthorized by the Law Secretary, whose decision shall bind the Parties hereto finathy and conclusively. The Parties 1o 1he
dispute will share equally the cost of arhitration as intimated by the Arbitrator.'

A1, Applicabie Laws and Junsdiction af Cours

Prevailing Indian laws both substantive and procedural, including maditications thereta, shall govern the Contract. Subject to the
cenditions as aforesaid, the competent courts in Bangalore alome shall have jurisdiction to consider over any matters touching
ugean this coptract.

1L Genaral Terms

That any non-exercise, forbearance or omission of any of the powers conferred on BHEL and for any of its autharities will nat in
any manner constitute walver of the conditions hereto contained in these presents.

That the headings used In this agreement are for convenlence of referance only.

That all notices etc., to be given under the Purchase order shall be in writing, type seript ar printed and if sent by registered post
or by courler service to the atidress given in this docement shall be deemed to have been served on the date when in the orginary
course, they wousd have been delivered 1o the addresses.



«  Definiion of Indian Agent: An indian Agent of foreign prinicipal Is an individual, a parinership, an
associstion of persons, a privale or pubile comipany, that cares our specific obfigation(s) towards
processing of BHEL tender or finalization or exscution of BHELs contract on behalf of the foreign

Annmexure |
Guidelines for Indian Agents

sugofier,

in case of yes, vendor k2 nole fhe following and raply accordingly:

5

BHEL shall deal directly with forelgn vendors, wherever required, for procurement of
goods. However, if the foreign principal desfres to &vail of $we services of an Indian
agent, then the foreign principal should ensure oxmplisncs bo regulatory guidslines -
mmmmmﬁmw_m

it shall be Incumbent on the Indlan agent and the foreign principal ko adhere o the
relevant guiceines of Government of India, issued from time o time.

The Agency Agreement should specify the precise relafionship between the foreign
QEM | foreign principal @nd thedr Indian agent and thedr mutual inferest in the business,
All senvices to be rendered by agent! associabe, whithar of genaral nature or in relstion
fo the particular contract, must be cearly stabed by the foreign suppilen Indian agent.
Any payment, which the agoent or associate recehvas in India or abnoad from o OEM,
whether as commission or &s a general netaines fea should be browght on record In the
Agreement and be made aplic in order o enswe comphiance o kws of the cowntry.

Any agency commission fo be paid by BHEL to the indian agent shall be In Indian
currancy andy, ;

T daduction at source is applicable o the agency commission paid o the Indien

agent g5 per the prevailing nales, 1

In the absance of any agency agreement, BHEL shall not deal with any Indian agent
{authorized representatives F assodale | consultant, or by whataver nams callsd) and
shall deal divectly with the foreign principal only for & comespondence and business

The *Guidelines for indian Agents of Forelgn Suppliers” enclosed at annexues ="A" shall
apply in all such cases.

e oy
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capacity/ capabilty of the bnefan
mmwmmrmmwmﬂumh
uation, Approval & Review Procedure {SEARP),
! oot m“ﬁﬂ'*&fﬂ‘iﬁi‘;‘“m
icopy enclosed]. & will #bi & principal b gt
acquainted with the avalustion wmmrmmmnmppﬂm'memmwm

ﬂumspamuﬂth'ﬂmnﬁdemmﬂmmwmgm
:uppﬁadnam;ﬁmﬂmﬂnﬂmmnﬁmﬂpal. All bank gusranises. b this
effect shall be in the scope of the CEM/ foreign principal.

" .

Vender's Signature with Saal
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ﬂnmmummmnwmghtmpmdmhﬂwﬂﬂpmﬂmmm
TMMWWHMW%EHEL&H!FWW@MMIHM
registration form in lne with EEARP,

Dieclosure of partlculars of agents! repretantatheie I Imaila, IF anvy.
Tenderers of Forelan nationafity shall furish the foficwdng details in their offers:

211 The Biddersy Contracior(s) of foredgn origin shall dieciose the name and addess of the
agants! representatives In inds if any and Se exbend of nudhorieation and suthorly gieen to
camimil the Principals. In cass tha Bgent’ epresenioline be a Torslon Company, § shal be
confimmed whather # is exisling Company and detsks of the same shal B fomished,

E£132  The amourd of commmission’ remunenalisn included in ®e quoled price(s) ki such ogemy
repaRsaniaives in India : '

21.3 Confirmabon of the Tenderer thet the commission remuneration, i any, paysble so his
apanty’ represenlaives In india, may be paid by BHEL in Irdian Rupsss oy,

Tendesars of indian MNatianalfty shall fumish the Tolowing datails in thedr afiars:

221 TMEEHM-FW-J#WHWNWWWM:M!"&M
mmmww.hm1mmmnuummm wherdher
manulsdurer or agents of manufachuror holfing the' Leser of Authority of e
spacifically authorizing the agenl o make an offer I indin i fessonse o tendar ks
dirscily or Einouagh the agental represoniatives,

423 Mamﬂdmmimmmmmmhmmqumwhfm
for imsedf,

223 MmﬂﬂTmhnwlﬁmehﬁnmmm&m.ﬂ
ary, mesaraed for the Tendamr |n e gueted po y may b paid by BHEL in Indga dir

squivalent indian Rupess on palisfactony somplation the Progec o sapobies of Biores and
Spares In cass of opertion Bema.

In eithér came, In the event of contract materializing, the tarms of prayrmant will provide o
payment of the commission/ Temuneration, if any payabla to the sgents! represoratives in
India in Indian Rupees on expiy of B0 days after the dischamge of the abligations undar the
coniract

Failure: to fenish cofrect and detaied infermation as called for in paragreph 2.0 abowe wil
rendar e concerned tender fable 1o rejection or in e event of & conact iz
the: same liable 1o termination by BHEL. Besides this thers would be a penalty of banning
business deafings with BHEL or demags or payment of a named sum,

e

.'_I -
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mHE:ﬂJEE- ]
LIST OF INTERMATIOMAL GATEWAY SIRFORTS

For air based consignment, terms of delivery will be an FEA basis from fallswing listed alrports
only. Vendors are requasted te verify this list far use before submision of affer.

SCHTDULE hD couniay CURREMCY CODE AT
o0 UK GRF LONDOW [HEATHROW]
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bt ALY ELED TLIN, BOLOGHA, FLOGERCT
[ ms HETHERLANDS ELRD ANTITERDAN, SOTTEADLAM
ik ALIETRIA, ELAO WIENFA, EIRE, Ghad
oi7 BELG IR ELR ANTWERP, RRUSEELE
[=3T] CENMARE ST} COPENHASIN
21T TAPAN ] il EISAKR,
G20 SNGARORE feied S IRGAPTRE
2l CANADA CAD [TORDN T
7] EANADA CAD RACRITALAL
i LS ] MEW YOR, BOSTON
D4 1Fa ] CHLaGn =
a5 LSRR s SAN IRANDISCN, L0 AWGELES
0zg Ush Lo 14, KOUSTON
MLUIKICH, EOLN, BUSSHIA0RE, HANKOVER, HAMBLIRE,
e DAY e TUTTGAR?, DAMSTADT, MANKIFM, HURLIVBERE
[T GERMANY EURD IrRanesmT
Ban EERMANT ELIRD LI
pan SRITEENLAND iR %g\wum,qmwn
o1 LN fLing BARCELDA
037 AUSTRALLR AL SYDNLY
031 AUSTRALLY A MTLIOURNE
GEY] MUSTRALIA ALD PiATH
BES _GEC EURD __ [PRaGUE
C36 HONG BOKE HED HOIKG EGHNE.
[=H NEV ZELAND W2 LCELAND
=T FLITEL USD _ MORCOW
Caa SOUTH KDAER =D IMPE) INTERNATIONAL, iMEHEDH
[T FIRLEND ELA0 HELENE]
D41 ROOAARIA ELAD BUTHAREST
Y] NOAWAT ELAD 5L
[TEN BELAND EURD UL
GTrR ISEAEL usp TEL AVAY
45 LAE 5D LA
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- o O —
sk TAIVEY Us0 TAIPE] =z
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ANNEXURE — Il
DISCREPANCY IN WORDS & FIGURES - QUOTED IN PRICE BID

Following guidelines will be followed in case of discrepancy in words & figures-guoted in
price bid:

{a) If, in the price structure quoted for the reguired goods/services/warks, there s
discrepancy between the unit price and the total price {which iz obtained by multiplying the
unit price by the guantity), the unit price shall prevail and the total price corected
accordingly, unkess in the opinion of the purchaser there is an obvious misplacement of the
decimal point in the unit price, in which case the tatal price as guoted shall govern and the
unit price corrected accordingly.

{b) If there is an error in a total corresponding to the addition or subtraction of subtotals, {
the subtotals shall prevail and the total shall be corrected; and

{c] If there is a discrepancy between words and figures, the amount in words shali prevail, |
unless the amount expressed in words is related to an arithmetic error, in which case the
amaunt in figures shall prevail subject to (a) and {b) above. i

(d) if there is such discrepancy in an offer, the same shall be conveyed to the bidder with
target date upto which the bidder has to send his acceplance on the above lines and If the
bidder does not agree to the decision of the purchaser, the bid is liable to be ignored.




ANMNEXURE [V
BANK GUARANTEE (BG) SHALL BE ISSUED FROM THE FOLLOWING BANKS ONLY:
Nationalized Banks Nationalized Banks
T Allahabad Bank 19 | Vijaya Bank
2 Andhra Bank Public Sector Banks
3 Bank of Baroda 20 | IDBI
4 Canara Bank Foreign Banks
5 Corporation Bank 21 | CITT Bank N.A
B Central Bank 22 | Deutsche Bank AG
7o B e oW G
a Indian Overseas Bank 24 | Standard Chartered Bank
9 Oriental Bank of Commerce 43 | Thi Royal Bank of Scotland N.V. =
10 | Punjab National Bank 26 |} P Maorgan |
11 | Punjab & Sindh Bank Private Banks
12 | State Bank of India 27 | Axis Bank
13 | State Bank of Hyderabad 28 | The Federal Bank Limitad
14 [ Syndicate Bank 23 | HDFC Bank
15 | State Bank of Travancore 30 | Kotak Mahindra Bank Ltd
16 [ UCO Bank 31 | ICICI Bank
17 | Union Bank of India 32 | Indusind Bank
18 [ United Bank of India 33 | Yes Bank
Mote:

* BG should be directly sent to BHEL by the issuing Bank along with covering letter,

* All BGs must be issued from BHEL eansortium banks listed above.

* BHEL may accept BG from ather Public Sector Banks also which are not listed above.,

* BGwill not be accepted from Scheduled Banks and Co-operative Banks,

* Incase BG is issued from a bank located outside Indian Territory and is issued in foreign currency, the
BG must be routed through and confirmed by any one of the above menticned consortium banks.

= This list is subject to changes. Hence vendors are requested to check

Bis,

Faee No 20

this list every time before iS5UINg
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ANNEXURE

BANK GUARANTEE FOR PERFORMANCE SECURITY

Bank Guarantes Mo

Date:
To
MAME
& ADDRESSES OF THE BENEFICIARY
Dear Sirs,
In consideration of Bhar Electricals Limited (hereinafier referred 1o as the 'Emplover’ which expression

shall unless repugnant to the context or meaning thereof, include Its successors and permitted assigns)
mcorporated under the Companies Act, 19568 and having ifs registered office at 1

through (2 Unitat... .o (name of the Unit) having awarded o | Name of the Vendor | Contractar {
Supolier) with its registered office at * herefnafter referred to as the ' Vendor / Contractor / Supglier ',
which expression shall unless repugnant 1o the context or meaning thereof, include its successors and permitted
pgsigns), a contract Ref No..........._.._... .. dated ... ... i o valued at Re............ b3t |
Rupees WFC... oo in words PO e Y hereinafter called the
‘Contract) and the Vendor ! Confractor { Supplier having agreed o provide a Contract Parformance Bank

Guarantes, equivalent o .. _. % (.... Percant) of the said velue of the Contract to the Employer for the fathful
performance of the Confract,

W, e ANETEINERET referred to as the Bank), having registered!Head office at veveennn, @0 inber
alia & branch at ............ being the Guarantor under this Guarantee, hereby, imevocably and unconditionally
undertake to forthwith and immediately pay fa the Employer any sum or sums upto a maximum amount  of Rs -

P TEE

“{ Rupses ) without any demur, immadiately on first demand from the Employer

and without any reservation, protest, and recourse and without the Employer needing to prove or demonstrate
reasons for its ssch demand.
Any such demand made on the Bank shall be conclusive as regards ihe amount due and payable by the Bank

under this guaraniee. However, our liabdity under this guarantee shall be restricied to an amount not excesding
Fs.

We undenake to pay o tha Employer any maney so demanded notwithstanding any dispute or disputes raisad
by the Vendor / Contractor / Supplier in any suit or proceeding pending befare any Court or Tribunai, Arbirstor
or any other authonty, our liability under this present being absolute and unequivocal.

The payment so made by us under this Guarantee shall b2 a valld dgischarge of our Rability for paymant
thereunder and the Vendor / Contractor /! Supplier shall have no daim against us for making such payment

Wethe .. ................. ba¢(k further egree that the guarantes herein contained shall remmain in full fonca and
effect during the period that would be taken for the pedformance of the said Contract/satisfactony campletion of
the parformance guarantee period as per the tenms of the Contract and that it shall continua to ba enforceable till

18| Fags

v
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all the dues of the Emplayer under or by virue of the said Contract have been fully paid and its claims satisfied
of discharged,

W et BANK further agree with the Employer that the Employer shall have the fullest liberty without
our consent and without affecting in any manner our obligations hereunder to vary any of the terms and
conditions of the said Contract or to extend time of performance by the said Vendor / Coniractor ! Suppliar from
time o time or to postpone for any lime or from time to time any of the powers exercisable by the Employer
against the said Vendar / Contractor / Supplier and 1o forbear or enforce any of the terms and conditions refating
to the said Confract and we shall not be relieved from our liability by reason of any such variation, or extension
being granted to the said Vendor | Cantractor / Supplier or for any farbearance. act or omission on the part of the
Employer or any indulgence by the Employer to the said Vendor | Contractor / Supplier or by any such matier
or thing whatsoever which under the law relaling to sureties would but for this provision have effect of so

relieving us.

The Bank also agrees that the Employer at its option shall be entitied to enfores this Guarantes againsi the Bank
as a principal deblor, In the first instance without proceeding against the Vender / Confractor / Supplier and
notwithstanding any security or other guarantee thal the Employer may have in refation to the Vendor /
Corfractor [ Supplier s liahilities

This Guarantee shall remain in foree upte and including...................o.eoeeeeee.... T and shall be extendad fram
time ta time for such pariod as may be desired by Empiloyer.

This Guarantes shall not be determined or affected by liquidation or winding up, dissalution or change of

constitution or insolvency of the Vendor / Contractor / Supplier but shall in all respects and for all purposes be
binding and operative until payment of all money payable to the Emplayer in terms thereof

Unless a demand or claim under this guarantee is made on us in writing on or befoe the
................................... *we shall be discharged from all liabilities under this guarantee thereafter

Ve, veeveennn. BANK lastly undertake not to revoke this guarantee during ifs curenoy excepl with the
previous consent of the Employer in writing,

Motwithstanding anything to the contrary contained hereinabove:

da) The lability of the Bank under this Guarantes shall not exceed .. B
b} This Guarantes shall bevalidupto ... £
€} Unless the Bank is served a writken claim or demarnd an or before " all rights under this

guarantee shall be forfeited and the Bank shall be relieved and discharged fram &l ligbilities under this
guarantes imaspaciiva of whether ar nof the origenal bank guarantes is returned to the Bank.

We, Bank, have power fo issue this Guarantee under lew and the undersigned as a duly
autharized paraon has full powers to sign this Guaranies on behalf of the Bank

Far and on behalf of
{Mame of the Bank)

B | :

Place of Issue. .. ...
19 1Pawe
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" MAME AND ADDRESS OF EMPLOYER |.e Bharat Heavy Electricals Limited
2 NAME AND ADDRESS OF THE VENDOR ACONTRAGTOR / SUPPLIER.

3 DETAILS ABOUT THE NOTICE OF AWARDVCONTRACT REFERENCE

{ CONTRACT VALUE

f PROJECT/SUPPLY DETAILS
TBG AMCUNT IN FIGURES AND WORDS

T VALIDITY DATE
SDATE OF EXPIRY OF CLAIM PERIOD

Mota:

1. Units are advised that expiry of claim perod may be kept 3-8 months after validity date. It may be
ensured that the same is in [ine with the agresment’ contract entered with the Vendor

2. The BG should be on Man-Judicial Stamp papere-stamp paper of appropriale value as per Stamp Act
pravailing in the State{s) where the BG is submitted or is to be acted upon or the rate prevailing in the
Stale where the BG was executed, whichever is higher. The Stamp Paperie-stamp paper shall be
purchased in the name of Vendon' Contractor/Supplier /Bank issuing the guarantes,

4. In line with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
8G Formats. If required, such modifications may be camied out after taking up appropriately with the
Unit'Region's Law Deptl

4. In Case of Bank Guarantees submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches
in India) can be accepted subject to the condition thal the Bank Guarantee should be
enforcaable in the town/city or at nearest branch where the Unit is located ie Demand can be
presented at the Branch focated in the town/eily or at nearest branch where the Unit is localed,

b. From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch of
the Vendor country's Bank)

b.A In such cases, in the Tender Enquiry/ Contract itsalf, it may be cleary specified that
Bank Guarantes issued by any of the Consertium Banks only will be accepted by
BHEL. As such, Foreign Vendor needs lo make necessary amangemen:s for issuance of
Counter- Guarantea by Foreign Bank in favour ol the Indian Bank's (BHEL's Consortium
Bank) branch in India. |t is advisable that all charges for issuance of Bank Guarantes!
counter- Guarantee should be borne by ihe Foreign Vendor The tender etipulaban
should clearly specify these requiremeants

b.2 In case, Forelgn Vendors intend to provide BG from Overseas Branch of our
Consgortiurm Bank (2.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable
However, the procedure at sl.no. b1 will reguired to be followed

b.3 The BG issued may preferably be subject ta Uniform Rules for Demand Guarantess

(URDG) 758 (as amended from time to ime). The BG Format provided to them should
clearly spacify the same.

20|
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ANNEXURE - V

Plaase Fill up the farm in CAPITAL LETTERS anly.

TYPE OF REQUEST{Tick ana): . CREATE CHANGE

BHEL Vendar / Supplier Code _ ] §
Company Mame =

Permanant Account Numbar(PAN); _

Agdrass

[city: ! __Ipmcooe [ | swate |5

Contast Person(s)
Telephane Mo
Fax No

a-mail id:

= —

o o4n B oL

o o=d

Bank Mama:
Bank Address:

HEEN

Bank Telephone Mo

Bank Account Mo:

Account Typa: Savings/Cash Cres

8 Digit Codle Murnber of Bank and branch
appedaring on MICR cheque issued by Bank
Bari swifi Code{applicable far EET only}
Bank IFSC code{applicable for RTGS)
Bank IFSC codefapplicable for NEFT)

L — e ]

I heraby certify that the particulars given above are brue, correct and compiota and that |, as a reprosentative for the
for the above named Company, hersty autharise BHEL EDN, Bangaiore to electronically deposit payments to the
designated bank account

if the transaction is defayed or nol efected &t all for reesons of incomplote or incarrect information . | would not hold
BHEL ! transderring Bank responsible

Thig authority remaing in full fores untd BHEL, EDN. BANGALORE receives writlen notidficatian requasting a change
or cancellation

I have read the contents of the coverng letier and agree o dizchanga the responsinlidy =xpecied of me as 3
parlicipant under ECS ! EFT.

Diarei

Authorised Signatary

Designation: Telephore NO. with 5TD Cade
Bank Certificate

We cedify that hies an Account No_ with us and

we confirn that the bank datads given above are carrect ag per our recards

Dale; b s e |

Place : . _ . Signalure —
Flease return completed farm along with a blank cancelied chaque or phatocopy thereof ta:

Bharath Heavy Eleciricals Lig,

At

Elecironacs Division, Mysare Road,
BAMGALORE - 850 025
In case of any Juery, pleass call | concemad Purchase Exaculive
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ANNEXVEE N

Process Compliance Form
[The bidders are required to print this on their company’s letterhead and sign, stamp before faxing)

Ta
= W5, [Service prowider
- Postol address)

sub: Agreement to the Process related Terms and Conditions

Dear Sir,

Thiis has reference to the Terms & Conditions for the Reverse Auction mentioned in the RFQ document
for |iterms} against BHEL enguiry/ RFQ no .. d 0t L)

This letrer is to confirm that:

1} The undersigned is autharized official/ representative of the company to participate in RA and to
sign the related documents

2) We have studied the Reverse Auction Terms & Conditions and the Business rules governing the
Reverse Auction as mentioned in your letter and confirm our agreement to them.

1) We also confirm that we have taken the training on the auction tool and have understood the
functionality of the same thoroughly,

4) We also confirm that, in case we become L1 bidder, we will emailf fax the price confirmation &
break up of our quoted price (including that of line items) as per pg.7 of Annexure- V within twa
working days (of BHEL) after completion of RA event, besides sending the same by registered post/
courier both to M/s. BHEL and M/s. {Service provider. }

We, hereby confirm that we will honor the Bids placed by us during the auction process.
With regards

Signature with company seal

Mame —

Company [ Organization

Designation within Company / Organization

Address of Company [/ Organization

- Sign this document and Fax it to M fSereice prowvider] at ... J prior to start of the Event.

- Attach a signed copy of the RFQ document along with the Agreement Form/ Process Compliance
form and
dfsf{service provider)
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Ta

- Mis. Service provider
- Postal address

CC: M/s BHEL

{Uinit-
Address-)
Sub: Final price guoted during Reverse Auction and price breakup

Dear Sir,

We confirm that we have quoted

Rs.{ } foritem covered under tender enquiry No. {...} dt.{...}

Total price of the items covered under above cited enguines is inclusive of {Pecking &
forwarding, E.D., C.8.T,, freight and insurance charges uplo {............} District {...........}

State and Type Tes! Charges elc., (exclusive of service tax), other as per NiT} as our final
landed prices as quoted during the Reverse Auction conducted today {dafte} which will be

valid for a period of { } days.

The price break-up including that of line items is as given below.

Total - Hs
Thanking you and looking forward to the valuable order from BHEL.
Yours sincerely,

For

Nama:
Company:
Date:
Seal:
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ANMEXURE Wil

Provisions Applicable for MSE (Micro and Small Vendars)

Benefits/Tacilities a5 applicable for Micro and Small Enterprises (MSEs) shall be aveilable o MSEs regstered
with Government designated authorities as per the Purchase & Price Preferencs Policy of the Government
subject to them becoming efigible otherwise,

‘endors who quallfy as MSE vendors are requested to submit applicable certificates (a5 specified by the
Ministry of Bicra, Small and Medium Enterprises] at the time of vendor registration, Vendors have to submit
ary of the following documents along with the tender documarnts in the Part |/ Technical bidg to avail the
applicable benafits:

a.  Attested copy of valid NSEC certificate. or

b. Attested copy of either Entreprencur’s Momorandum part (| {EM 11} certificatesUdyog Aadhar certificate
hawing desmed validity (five years from the date of Liue of acknowledgement in EM 11 Udyog Aadhar) or

€ EM I/ Udyeg Asdbaar certificate along with attested copy of a €& certificate (Format enclesed 8t Annexure
Vill where desmed validity of EM |l certificatey Udyog Aadhar carificate of five years have expired) applicabds
for the relevant financial year {latest audited).

Date to be reckoned for datermining the deemed vatidity will be the date of bid opening [Part-! in case of
two-part bid and three-part bid).

Documents have to be notarzod/attestod by 3 Gazetted officer and must be valid as on the date of part | bid
opening far the vendors to be aligible for the benefits applicable for MSE vendors. Please note that no
benefit shall be appiicable if any deficiency in the abowe required documents are not submitted before the
price bid opening/Revarse Awction, if the tender (s to be submitted through e-procurement portal, then the
above reguired doouments are to be oploaded on the portal

Bidders to however note the documents that shall be furnished in order to establish credentials as MSE
wvendar should be as per the extant statutory requirerments specifled by the Ministry of Miero, Semall and
Maedium Enterprises

Ewvabration of Offer for B5Es

A]  MSE wendors guoting within @ price band of L1 + 15% shall be sllowed to supply up to? 5% of the
requirement against this tender provided.
B The MSE Vendor matches the L1 Price
C) 11 Price |s from Mon MSE Vendor,
B} U1 Price will be offered to the nearest vendor nearest 1o L1 in terms of price ranking
{LZ - nearest to L1k In case of non-acceptance by the MSE wendar [L2] rext ranking vendor will ba offerad who s
within the L1 + 15% band {if L3 is abio within 15% band),
E] 25% of the 25%) Le. 5.25% of the total enquired quantity] will be sarmarked for S0/5T owned MSE firms
provided congitians as mentioned in (&) and [B) are fulfilled
Minimurmn 3% ressreation for woman ownad MAES within the abowe mentioned 25% reservation

Fi  tncase ng wendor under 5C F 5T category fums are meeting the conditions mentioned in (A} and (B} or haee
not participated in the tender, In such cases the 4% quantity will be distributed amang the other cfigible MSE
wvenoors who have particapated in the tender,

G] Sarial o A fo E will not be applicable wherever it & not possible to split the tendered quantityfitems on
account af customer contract reguirement, or the items tendered are systems,
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Certificate by Chartered A g Head

This is to certify that M/s

v Hereinafter referred to as
Cnmpan'.r'b ha‘ulng its reglstered ﬂ-FﬂEE at . il veviseenenes 15 TEEISTETEd under
MSMED Act 2006, (Entrepreneur Memnrandum Nu [[Part II} .................................... dtd
...................................... CatBBory: ..o [MliCroSmall). (Copy enclosed).
Further verified from the Books of Accounts that the investment of the company
as per the [atest audited financial YEar ... as per MSMED Act 2006 is as follows:
1. For Manufacturing Enterprises: Investment in plant and machinery { i.e., original
cost excluding land and building and the [tems specified by the Ministry of Small
Industries vide its notification Ne.5.0.1722 (E) dated October 5, 2006:
Rs. ... - LACS.
2. For Serulce Enterpnse; Investment in equipment {original cost excluding land

and

building and furniture, fittings and other items not directly related to the service
rendered or as may be notified under the MSMED Act, 2006:

R8s wissiddianerinrissmlnbemastyuras sl ACE,

The above investment af Rs. .......cceveecvenars e, LBCS i within permissible limit
of Rs... . Lacs for.... o e Mlcm}' small (Strike off which is
ot applh:ahle] Eategnr-,- unde:‘ MSI".-'I ED A:t zﬂﬂE

{or}

The company has been graduated from its original categary (Micro/Small] (Strike off which
is not applicable) and the date of graduation of such enterprise from its original categary is

.lddfmm/yy) which is within the period of 3 years from the date of graduation of
such enterprizse from its original category as notified vide 5.0 N0 3322(E) dated 01.11.2013
published in the gazette notification dated 04,11.2013 by Ministry of MSME.

Date:

[Signature)



ANNEXURE Wil

Public Procurement{ Preference to Make in India)

&5 per the directives of Government of India, Ministry of Cormmerce & Industry, Department of
Industrial Policy B Promotion, purchase preference shall be given to the local suppliers.

“For this Procureément | Public Procurement (Preference to Make in Indla) order 2017 dated
15.06.2017 & dated 28.05.2018 dated 28-05-2018 and subsequent orders issued by the respective
Modal Ministry shall be applicable even if issued after issue of the RFQ but before finalisation of
Contract/ Purchase order /| Work Order against the RFQ. In the event of any Nodal Ministry
prescribing higher or lower percentage of purchase preference and / or local content in respect of
this procurement, same shall be applicable.”

P hlge Yo 28
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ANRNELT LE -\ %
A1
INTEGRITY PACT
Betwean

Bharat Haavy Electricals Lid. (BHEL), a company registered under the Companies Act 1856
and having its registered office at "BHEL House", Sin Fort, New Delhi - 110049 (India)
hereinafier referred to-as "The Principal”, which expression unless repugnant to the contesxt
or meaning herecf shall include its successors or assgns of the ONE PART

and

. {description of the party
along with address), hereinafter refemed to as "The Bidder Confractor” which expression
unless repugnant 1o the contexi or meaning hereof shall include its successors or assgns of
the OTHER PART

Preamble

The Principal intends 1o award, under laid-down organizational procedures, confract’s for

. The Prncipal wvalues full compliance with all
relevant laws of the land, nules and regulations, and the principles of economic use of
resources, and of fairness and fransgarency in its relations with its Bidder(s)’ Contraclor(s)

In order o achieve these goals, the Principal will appoint Independent External Manitor({s),
whao will monitor the tender process and the execution of the contract for compliance with the
principles menticned above.

Section 1- Commitments of the Principal

1.1 The Principal commits iiselil to take all measures necessary fo prevent cormruplicn and to
observe the following principles: -

1.1.1 Mo employee of the Principal, personally or through family members, will in
connaction with tha tandear for, ar the axecution of a contract, demand, take a promigsa
for or accept, for self or third person, any material or immaterial beneft which Ihe
peraon is not legally entifled to

1.1.2  The Principal will, during the tendar procass treat all Bidder{s) with aquity and reasan
The Principal will in paricular, before and during the tender process, provide to all
Bidder{z) the =ame information and will not provide 1o any Bidder{s) confidential/
additional mformation throsgh which the Bidder(s) could oblain an advaniage in
rafation to the fander process of the conlract execulion.

1.1.2 The Principal will exchude from fhe procass all known prejudiced persons,

1.2 If the Principal cbtains information on the conduct of any of itls employees which is a
penal offence under the Indian Penal Code 1860 and Prevention of Corruption Act 1988
or any other statutory penal enactment, or if there be a substantive suspicion in this
regard, the Prncipal wall inform its Vigilance Office and in addition can initiate
disciplinary actions:

Page Lol 5
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Section 2 - Commitments of the Bidder(s)/ Contractor(s}

7 1 The Bidder{s) Contractor{s) commi himsel! to take all measures nacessary to prevent
corruption. He commits tmself to observe the following principles  during  his
participation in the tender process and during the contract execution

211 The Bidderig)/ Contractor{s) will not, directly or through any other person of firm,
offer, promize or give to the Principal or to any of the Principals emplayeas involved
in the tender process of the execulion of the contract or o any ihird person any
material immaterial or any other benefit which hel she iz not legally antitied to, in
arder to obtain in exchange any advantage of any kind wnatsoever during the tender
process or during the execution of the contract.

212 The Bidder(s)! Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agresment or understanding, whether formal or informal Thiz applies in
particular to prices, specifications, cernifications. subsidiary contracts, submission or
non-submission of bids or any other actions to restrict competitiveness or 10 introdiuce
cartelization in the bidding process.

213 The Bidder(s) Contractoris) will not commit any penal affence under the relevant
Indian Penal Code (IPC) and Prevention of Comuption Act; further the Bidder{s)/
Contractar(s) will not use improperly, for purposes of competition or personal gain, or
pass on to others, any information or cocumant provided by the Principal as part of
the business relationship, regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

214 Foreign Bidder{s) Contractor(s) shall disclose the name and address of agents and
represantatives in India and Indian Bidder(s) Contracter(s) to disclose their foreign
principals or associales. The Bidder{sy Contracter(s) wili, when presenting his bid,
disciose any and all payments he has made, and is commitled to or intends (o make
to agents, brokers or any other intermediaries in connection with the award of the
cantract.

2 % The Bidder(s)! Confractar{s) will net insbgale third persons to commil offences outlined
above or be an accessory to such offences.

2.3 The Bidder(s) Contractor(s) shall not approach the Courts while representing the matters --
ta IEMs and will await their dacision in the matter. -

Section 3 - Disqualification from tender process and exclusion from future
contracts

If the Bidder(s¥ Contractoris), before award or during execution has commitled a
transgression through a viclation of Section 2 above, or acts in any other manner such as to
put his reliability or credibility in question, the Principal is entithed to disqualify the Bidder{sy/
Contractar(s) from the tender process or take action as per the separate "Guidelines on
Banning of Business dealings with Supplers/ Contractors”, framad by the Principal

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder from the tendar process pror to the award
according to Section 3, the Principal is antitled to demand and recover the damages
eguivalent Earnest Maney Deposit! Bid Security

42 If the Principal has terminated the contract according 1o Section 3, or if the Principal is
entitled 1o terminate the contract according to section 3, the Principal shall be entithed to
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demand and recover from the Contractor liquidated damages equivalent fo 5% of the
contract value or the amount equivalent to Security Depositi Performance Bank
Guarantee, whichever 1s higher.

Saction 5 - Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any
other company in any country conforming to the anti-corruption approach or with any
other Public Sector Enterprizse in India that could justify his axclusion from the tender
process.

5.2 If the Bidder makes incorrec! siatement on this subject, he can be disqualified from the
tender process or tha contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Principal will enter into agreements with identical conditions as this one with all
Bidders and Confractors, In case of sub-cantracting, the Principal contractor shall be
responsible for the adoplion of IP by his sub-confraciors and shall continue to remain
responsible for any defaull by his sub-contractors

£.2 The Principal will disqualify from the tender process all bidders who do not sign this pact
of vindate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors
fSubcontractors

If the Principal obtains knowledge of conduct of a Bidder, Confractor or Subcontractar, or of
an empdoyee or & representative or an associate of a Bidder, Contraclor or Subcontracior
which constitutes corruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office.

Section 8 - Indepeandent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Manitor for this
Fact. The task of the Monilor is to review independently and abjectively, whether and to
what extent the parlies comply with the obligations under this agreement.

£.2 The Monitar s not subject to instructions by the representatives of the parties and
performs his funclions neutrally and independently. He reports to the CMD, BHEL.

8.3 The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without
restricticn fo afl centract documentation of the Principal including that provided by the
Bidder{s) Contracter(s). The Bidder(s)/ Contractoris} will grant the monitor, upon his
request and demansiration of a valid interast, unresiricted and unconditional access to
his contract documeniation. The same is applicable fo Sub-contractornis). The Monitor is
under contractual obligation to treat the information and documents of the Bidder(s)/
Contractor(s) / Sub-contractor(s) with confidentiality in line with MNon- disclosure
agresment

2.4 The Principal will provide to the Maonitor sufficient infarmation gbout all meetings among
Ihe parties ralated to the contract provided such meetings could have an impacl an the
cantraciual relafions between the Principal and the Contractor. The parties affer o the
Monitar the ophon to participate in such meetings

Page 3of 5
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B.5 The role of IEMs is advisory, would not be legally binding and it is restricted (0 resclving
issues raised by an miending bidder regarding any aspect of the tender which allegedly
restricie competition or bigs towards some bidders At the same ftime, il must be
undarstood that IEMs are not consultants to the Management. Thair role s independent
in nature and Lhe advice once tendered would not be subject to review at the request of
the organization

A6 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
IEMs joinly as far as possible. who would look into the records, conduel an
imvestigation. and submit their joint recommendations 1o the Management

8.7 The IEMs would examine all complaints recewved by them and give their
recommendations! views to CMD, BHEL, at the earliest They may also send ther repor
direcily to the CVO and the Commission, in case of suspicicn of serious irregularities
requiring legall administrative action, |EMs will tender thelr advice on the complaints
within 10 days as far as possible.

88 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms
and condrions

8.9 |IEM should examine the process integrity, they are not expected to concem themselves
with fixing of responsibility of officers. Complainte allaging mala fide on the part of any
officer of the crganization should be looked into by the CVO of the concemed
organisation,

£.10 i the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an affence
under relevant Indian Penal Code/ Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Office, the Manitor may also transmit this information directly
to the Ceniral Vigilance Commissioner, Government of India.

8.11 The number of Independent External Monitor(s) shall be decided by the CMD, BHEL

B.12 The word "Monitar would include both singular and plural.

Section 9 - Pact Duration

0.1 This Pact shall be operative from the date 1P is signed by both the parties till the final
completion of contract for successful bidder and for all other bidders & months after the
contract has been swarded. |ssues like warranty / guaranfee etc. should be oulside he
purview of IEM=.

9.2 If any claim & madef lodged during currency af |P, the same shall be binding and
continue 1o be valid despite the lapse of this pacl as specified above, unless it Is
discharged/ determined by the CMD, BHEL.

Section 10 - Other Provisions

10,1 Thig agreement is subject te indian Laws and jurisdiction shall be registered office of
the Principal, i.e. New Delhi
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102 Changes and supplements as well as termination notices need o be made in writing.
Side agreements have not been made.

10.3 If the Contractor is a partnership or a consartium, this agreement must be signed by all
partnars or consartium members.

10.4 Should one or saveral provisions of this agreement tum out to be invalid, the remainder
of this agreement remains vafid. In this case, the parlies will sirive {0 come to an
agreement to their orginal intentions

10.5 Only those bidders ! contractors who have entered inte this agreement with the
Principal would be competent to participate in the bidding, In other words, entering into
this agreement would be a preliminary qualification,

LT

For & On behalf of the Principal For & On behalf of the Bidder!
Contractor
[(Office Seal) {Office Seal)
Place
Crate- as
Witness Whiness:
{Mame & Addressy (Mame & Address)

Pape Saf &
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Afnexure-2

Clause on IP in the tender

“Intagrity Pact (IP)

(a) IP s a ool to ensure that activities and transactions between the Company and its
Bidders! Contractors are handled in a fair, transparent and comuption free manner.
Feliowing Independent External Monitors (IEMs) on the present panel have been
appointed by BHEL with the approval of CVC to oversee implementation of 1P in BHEL,

== :
[ 8l [Em | Address Fhane & Emasl
1 | Shd RS Chaudhary, | E-1/164, Arera Golony dilip chaudhary@icloud.com
IAS {Retd ) Bhopal 462016 (M P
2. | Mrs_Pravin Trpathi, D-243, Anupam Gardens, | pravin lipethimomal.com |
14 & AS (Redd ) Lana 1B, Meb Saras,
| Sainik Farms,
New Delhi = 110 0&58
— | —

{b) The IF as enclosed with the tender is to be submitted {duly signed by authorized
signatory) along with techno-commercial bid (Part-1, in case of two/ three part bid). Only
those bidders who have entered into such an IP with BHEL would be competent to
participate in the bidding. In other words, entenng into this Pact would be a preliminary
gualification.

(¢} Flease refer Section-8 of IP for Role and Responsibilities of |[EMs. In case of sy
complaint arising out of the tendering process, the matter may be referred 1o any of the
above [EM(s). All correspondence with the IEMs shall be done through email only.

MNofe:

Ne routine cormespondence shall be addressed to the IEM {phone/ post/ amail) regarding
the clanfications, time extensions or any other administrative gueries, efe on the tender
issved. All such clarification/ issues shall be addressed directly fo the tender iIssuing
(procurement} department’s officials whose contact defails are provided below:

Deetaits of contact person(s):

(1 (2)
Mame: Marme:

Deaptt: Dept:

Address Addrass,

Fhone: (Landiing/ Maobila) Phane: (Landline/ Mobila)
Emaill: Email,

Fax: Fax




Phce Ne 26

ANNEXURE - X

LIST OF DOCUMENTS TO BE SUBMITTED DURING DESPATCH OF GOODS :-

Seller shall arrange to send the following documents to the Purchaser, immediately on
dispatch of goods: Any addition / exclusion to such documents shall be as specified in the
Purchase Order.

For despatches from within India :-

To be sent with the material ' To be sent to purchase executive i
D (1 original +1
! extra copy)

1 Delivery challan (1 copy) 1 Commercial invoice

"Inspection report / Test report

Transporters copy of invoice,

‘ T . . . ‘

2 waybill, packing list, any other (1 copy) 2 ﬂ(\3:'(})(<;e)rt|ﬁcate (if called for in | (1 copy) |
specific documents called in PO. |
- | ]

Inspection report / Test report Test Warranty certificate(if called for - f

3 P P P (1 copy) 3 Y ( . (1 copy) |

certificate {if called for in the PO ) | inthe PO)

4 | PSicall letter, if PSl is applicable | (1 copy) :

o L
For despatches from outside India :-

.——— —_—

To be given to BHEL Freight Forwarder

J To be submitted to bank 1

Invoice & Packing list | Set of documents as per PO/ LC |
S . |
For high sea sales (HSS) :-
01 Original Invoice in Indian Rupees : three copies

02 Original High sea sales agreement on Rs. 200/ - stamp paper (notorised) with two Xerox
| copies 3
e —
03 Original Cargo Arrival Notice : with two copies :
04 Original Invoice in Foreign Currency : with two copies ;
105 Original packing list : two copies ;
06 Original AWB copy (duly endorsed) : two copies 1

07 Original letter to Customs Officer - either Mumbai or Bangalore ( depending on the

airport of destination ) : with one copy

08 Original Letter to OCTROI Officer : with one copy i

L09 Original Delivery Order copy from the freight forwarder : with one copy
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