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Bharat Heavy Electricals Ltd.,
(A Government of India undertaking)

Electrical Machines Repair Plant
Plot no. D1, Cross Rd. C, Andheri (East), Mumbai, Maharashtra-400093
ral Terms & Conditions for ly of CAPITAL ITEM
Doc Ref: CAPITAL-2017

1. Enquiry / Reaquest For Quotation (REQ):

(a) Any Purchase Order resuiting from this enquiry shall be governed by these general tenns and
conditions listed below and special terms and conditions, if any, along with this enquiry
of Bharat Heavy Electricals Limited, Electrical Machines Repair Plant, Mumbai-400093
(hereinafter referred to as BHEL EMRP).

{b) Any of the terms and conditions not acceptable to venddr, shall be explicitly mentioned in the
quotation. Otherwise, it will be treated as that all terms and conditions of this enquiry are
acceptable. :

{c) If counter terms and conditions are offered by vendor, BHEL EMRP shall not be governed by
such terms and conditions, unless it'is agreed and incorporated in the Purchase Order of BHEL
EMRP.

_ (d) Any deviation to the terms and conditions not mentioned in the quctation by vendor in response

to this enquiry will not be considered, if put forth subsequently or after issue of order, unless
clarification is sought for hy BHEL EMRP and agreed upen in the Purchase Order of BHEL EMRP.

(e) BHEL EMRP reserves the right to adopt Reverse Auction for the enquiry sent, at its discretion.

() BHEL EMRP shall be at liberty to cancel the tender at any time, before ordering, without assigning
any reason.

(g) Any specific terms and conditions to Vbe complied will be mentioned in:RFQ.
IL. General Terms and condifions:

1. TWO PARTS BID: Quotation shall be submitted in two parts bid i.e.

Techno-commercnal bid shall be submltted with complete descnptlon of the equipment,
specification compliances to the enquired specification and all the commercial ferms & conditions
indicated in the COMMERCIAL TERMS (ANNEXURE-A / ANNEXURE-B). Any other
enclosure, which the vendor wishes to submit like product catalogue, technical literature etc., may
also be submitted in a sealed envelope super scribed clearly as “TECHNO- COMMERCIAL BID” .
with RFQ No. and DUE DATE. An un-priced copy of price bid (without price) shall also be
enclosed with the techno-commercial bid for evaluation of commercial terms. The vendor
shall rigEgERhe price in thesteéhnical bid. EMD:Bayment: if appllcabl' asimentioned in REQ

shaliBéiengbsedialong withifl “commeréi
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Confirmation to BHEL specifications shall be indicated by the vendor in the respective columns
provided in the purchase specification wherever applicable. Deviations to the specification /
item description, if any shall be brought out clearly indicating "“DEVIATION TO BHEL
SPECIFICATION? without fail as a part of technical offer.

Compliance to Pre-gualification criteria (if applicable) shall also be enclosed with the Techno-
commercial bid.

Manufacturer's name, their frade merk and brand, part number, slternate material {o the one
asked in enquiry, if any, should be mentioned in quotation and illustrative leaflets giving technical
particulars etc. are to be aftached to facilitate consideration and technical evaluation of the
quotation.

=y

BHEL EMRP material code number (as in enquiry) shall be indicated for each item quoted.

(b) Price Bid (in one sealed envelope):

Price bid should contain basic unit prices, discount if any, applicable taxes & duties, packing &
forwarding charges (if applicable), Freight & insurances (if applicable) FOB charge (if applicable)
etc., in a sealed envelope super scribed clearly as “PRICE BID” with RFQ No. and DUE DATE.
Installation, commissioning, start-up and fraining charges (if any) shall also be indicated in the
price bid.

It is preferred to indicate the rates in both figures and words. In such case, if there is difference /
discrepancy between the rates in figures and words, the least of the two rates will be considered.

Both these sealed envelopes [(a) Techno-commercial i.e., un-priced Bid and {b) Price Bids]
shall be kept in a single sealed envelope and super scribed clearly with RFQ No. and DUE
DATE.

2. The above sezled envelope (Tender) shall reach our office on or before the due date by 14:00
hrs. Quotations are to be dropped in the tender box kept at our works. Quotations also can
be dispatched by Couriers I Registered post/ FAX / e-mail to the Purchase Executive
indicated in the RFQ at the risk of vendor / bidder.

Quotation through courier / register post / fax / email when addressed to the specific fax number |
and email address given in the enquiry, to be sent well in advance to enable BHEL EMRP’s :
purchase personnel to drop in the tender box before the scheduled opening date and time. Vendor |
is fully responsible for lack of secrecy on information of such quotations. Vendor shall ‘
confirm with the concemed purchase executive after sending the offer regarding such delivery |
mode to ensure participation. BHEL EMRP is not responsible for any delay in receipt of quotation ‘
sent by vendor through post/fax/emnail, |

: |

Late Tenders i.e., Tende_rs received after due date and time will be rejected.
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3. The rate quoted against each item shall be in units stated in the enquiry. Where quotation is in
terms of unit other than that in enquiry, relationship between the two units must be furnished in the
guotation.

4. As far as possible, the quotations shall be free from corrections / overwriting. Corrections /
overwriting, if any should be signed by authorized person with the company seal. Any
typographical errors, totaling mistakes, cumrency mistakes, muiltiplication mistakes, summary
mistakes observed in your priced bids, BHEL may consider whichever is beneficial to BHEL for
evaluation. Vendor shall doubly ensure that the quote is correct and complete. The corrections /
overwriting if any shall be signed with the seal.

5. Quotations aré to be duly signed. Unsigned bids/offers are liable for rejection. -

6. Tenders will be opened at 14:30 hrs. All the tenderers or their authorized representatives (with
i authorization letter from their pnnmpals) may witness opening of techno-commercial bid on the
due date.

7. After evaluation of techno-commercial bids, price bids of only those which are technically &
commercially accepted, will be opened on a subsequent date, which will be intimated to the
concerned in advance for withessing of price bid opening.

i 8. The quantity in each item to be purchased may vary from quantity enquired according to the
3 actual requirement at the time of placing the purchase order. Quantity discount, if any, should be
ﬁ mentioned in the guotation.
F
F

9. Bidders should mention GSTIN number of the place of supply and HSN (Harmonised
! system of nomenclature) / SAC (Services accounting code) number in the offer. In case
both supply and service are involved, GSTN number of place of supply for services shall
also be mention separately in the offer. Bidders should indicate clearly taxes
‘ (SGSTICGST/IGST/IUGST) as applicable. In the absence of clarity of these, any claim at a
3 later date will not be entertained. Any changes in Taxes and duties after award of the
: contract will not be considered except such are those, which are imposed by Govt,
i notification within the contractual delivery after placement of PO.

.10. EARNEST:-MONEY-DERGSIT/EMD); Pledssirefeipage 4 fordetails:
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11. DUN &BRADSTREET REPORT (for Foreign purchase):

In case of foreign vendors, BHEL reserves the right fo verify the Dun & Bradstreet report during techno-
commercial scrutiny. Please mention your DUNS Number in the techno-commercial bid.
12.
Termsit C@ndltions 10’ be:cathiplied: under GSTireglme
1. All invoices to contain BHEL-EMRP (buyer) GSTIN number; 27AAACB4146P1ZF o
2.. The Bidder shall mention Bidder's GSTIN number, HSN (Harmonized System of Nomenclature) / SAC (Services
Accounting Code) mandatorily in all quotations and Invoices submitted. .
3.Invoice submitted should be- In the- format as specified under GST laws viz., all details as mentioned in Invoice
Rules like GST registration number(GSTIN), invoice number with date of issue, quantity, rate, valug, taxes with
nomenclature - CGST, SGST, UGST, IGST mentioned separately, HSN Code/ SAC Code etc. Invoice should be
submitted in original for buyer plus duplicate for credit availment.

4.Payment of GST to Vendor will be made only if it is matching with data uploaded by the Vendor in GST.

5.In case GST credit is delayed/denied to BHEL due to non/delayed receipt of goods and/or tax invoice or expiry

of timeline prescribed in GST law for availing such ITC, or any other reasons not attributable to BHEL, GST
amount will be recoverable from vendor along with interest levied/ leviable on BHEL.

6. In case vendor delays declaring such invoice in his return and GST credit availed by BHEL is denied or reversed
subsequently as per GST law, GST amount paid by BHEL towards such ITC reversal as per GST law will be
recoverable from vendor/contractor along with interest ievied/ leviable on BHEL Vendor should intimate BHEL
immediately on the same date of invoicing without any delay.

7.Bidders fo note that Rules & Regulations pertaining to E-way bill system are fo be strictly adhered to, as

and when notified by Govt. authorities.

EARNEST MONEY DEPOSIT (EMD):

1. EMD if applicable, will be indicated in the Special Conditions of RFQ.

2. EMD shall be sent either by Pay Order or Demand Draft in favour of “M/s Bharat Heavy Electricals Lid.” only.
In case of foreign bidders, EMD, may be paid by e-payment,

3. EMD by the Tenderer will be forfeited as per Tender Documents if, the successful bidderivendor refuses to

honour the Order after award of the same on him and/or withdraws his bid and /or unilaterally changes the

offer and/or any of its terms & -conditions within the validity period.

EMD given by all unsuccessful Tenderers shall be refunded on acceptance of award/ LOV/PO by successful

Tenderer. The EMD of successful bidder shall be refurned after submission of Coniract Execution Bank

Guaraniee

(CEBG).

EMD shail not carry any interest. _

EMD waived in case of Central/ State — PSUs/ Government departments.

EMD waived in the case of Micro and Small Enterprises provided the following is submitted along with Bid:

a. Attested Copy of valid NSIC Certificate OR
b. Attested -copy of Entrepreneur Memorandum Part [l (EM Il Certificate) | Udyog Aadhaar Memorandumi (UAM)

having deemed validity (5- Years from the date of issue of acknowledgement in EM I/ UAM) OR

c. EM II/ UAM Certificate along with attested copy of CA certificate (Format enclosed) where deemed
validity of EM 1l / UAM certificate of five years has expired) applicable for the relevant financial year (latest
audited). Date fo be reckoned for determining the deemed validity will be the date of Part-I Bid Opéning

ORND ok

_ , . gl
LN k3 - . k] IR
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RECTI I NIN
Erectlon & Commlssmnmg (E&C) value will lnclude services to be rendered at BHEL like erection,
commissioning, job proving, performance tests, and training to operators etc.

E&C value should be quoted separately by bidders. Only in case where quoted value is less than
the value (in %) specified in the NIT or separate E&C values are not mentioned in the offer,
value for E&C portion shall be deemed to be considered as the value indicated in NIT &
accordingly supply value will be adjusted from that quoted value and balance will be released

\
The estimated percentage of E&C value shall be 10% or as specified in the RFQ.
|
as E&C payment as per clause 15. |

[ 13 (A).IOTAL COST TO BHEL: , o

‘ The bidders shall quote charges for “Supply and Erection & Commtssnonlng separately.

; = Purchase order wilt be placed on the lowest quotation (L1) only among the technically &~

! commercially accepted quotations. Lowest quotation (L1) is determined on the basis of the total ;
cost to BHEL. _ : |
The evaluation of tender shall be on the basis of total cost to BHEL including supply and
Erection and Commissioning. For evaluation Exchange rate (TT selling rate of SBI) ruling on
the date of Tender opening (Techno-commercial / un-priced Bid) will be considered for converting
foreign currency to Indian currency. Loading factors for deviations to BHEL commercial terms &
conditions will be considered.

14. EIRM PRICE: Rates quoted should be firm from the date of P.O., to the completion of supply
and no enhancement in the rates and changes in the techno-commercial terms will be allowed
once the quotation is accepted and order is placed.

i Erection & Commlsswmng is in vendor's scope, then the prlce shall remain FIRM fill
j commissioning & handing over of the complete system,

15. TERMS OF PAYMENT:
(a) FOR FOREIGN PURCHASE:

Payment will be made against “SIGHT DRAFT” on presentation of documents fo our bankers.
Subject to loading factors as per Clause 31 (Ai), BHEL may agree for the payment through LC
at its discretion. For LC payment bank charges within India will be borne by BHEL and outside
India will be to vendor's account.

The payment terms are as follows:
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Note: If PBG could not be submitted, vendors can also accept for the final 10% payment,
payable after the warranty period + 6 months of claim period against supplementary invoice
subject to the completion of commissioning (if applicable).

if payment terms as mentioned by BHEL are not agreed by bidder, such bidder have to submit
Bank Guarantee at the time of payment / opening of LC in the prescribed Format of the
amount, exceeding 80% of the PO value, valid {ill issue of E&C Certificate for the equipment.

Payment through L/C:

Where the payments are through L/C (L/C opening charges are to be loaded), payment of
Supply value shall be 80% on dispatch, 10% on issue of E&C Certificate and balance 10%
after receipt of PBG. Payment of E&C value shall be made against E&C certificate issued by
BHEL. E&C certificate shall be issued on satisfactory completion of erection, commissioning,
job proving, performance tests, and training o operators etc. as envisaged in PO. The L/C
shall be opened by BHEL as per following:

() Within 30 Days of receipt of acceptable CEBG, an irrevocable unconfirmed L/C will be
opened for 30% of the payment towards supply, due on shipment i.e. 24% of the Supply value
of PO (30% of 80%).
Not earlier than 60 days before the. shipment date, the value of this irrevocable unconfirmed
L/C would be enhanced from 24 % to 80% of the Supply value of PO.
The above L/C can be negotiated after the Shipment against submission of B/L or AWB and
such other documents as mentioned in the PO. The above L/C will be valid for a period
extending 21 days beyond the shipment date for negotiation of documents.

(i) 15 days prior to the scheduled & confirmed arrival of the technicians of supplier with their

names, an irrevocable unconfirmed L/C will be opened for a value equal to 20% of the
Supply value of PO plus 100% of the E&C value of PO. The validity of L/C would be
sufficient to cover the period required for the completion of E&C plus 21 days as negotiaiion
period.
This L/C can be negotiated after: (a) Completion of E&C of the equipment in BHEL and against
E&C certificate issued by BHEL and (b) Submission of Performance Bank Guarantee (PBG)
by Supplier in the prescribed Format valid for 30 days beyond the warranty period, from one
of the Consortium Banks of BHEL or from a reputed Bank and confirmed by Consortium Bank
of BHEL for 10% of total PO Value. The PBG confirmation charges shall be borne by vendor.
Under all circumstances, CEBG will be kept valid till the PBG becomes operational.

The PBG"con E]
page 8.




16.

17.

Note: If PBG could not be submitted, vendors can also accept for the final 10% payment,
payable after the warranty period + 6 months of claim period against supplementary invoice
subject {o the completion of commissioning (if applicable). In such cases loading for PBG is
not applicable.

If payment terms as mentioned by BHEL are not agreed by bidder, such bidder have to submit
Bank Guarantee at the time of payment in the prescribed Format of the amount, exceeding
80% of the PO value, valid till issue of E&C Certificate for the equipment.

ADVANCE PAYMENT: Quotations with “Advance payment” shall be liable for rejection.

PENALTY; Failure to supply/completion of E&C within the delivery time as per purchase order

will make the vendor liable to an unconditional penalty. Please refer'page 12 point B, for details ™

on penalty applicable. -

If pre shipment inspection is involved, date of issue of pre-shipment call by the vendor along
with test ceriificates / test reports / cerfificate of conformance / calibration reperts as proof of
completion will be treated as date of dispatch for the purpose of penalty calculation. In the absence
of reports stated above, actual date ofinspection will be considered as date of dispatch for
penalty calculation.

- .Date of receipt/ Date of dispatch / Date of LR/ Date of Airway bill / Date of pre-shipment inspection
call with relevant documents as stated above, whichever is applicable as mentioned in PO shall
be considered for determination of actual delivery date for the purpose of penalty calculation.
BHEL is not liable for delayed OA for opening LC or corrections/amendment to LC asked after
opening of LC.

18.

The successful vendor shall have to furnish a Contract Execution Bank Guarantee (CEBG) for

10% of the Total PO value in the prescribed format within 30 days from the date of P.O. but before -

L/C opening. CEBG shall be from one of the Consortium Banks of BHEL or from a reputed Bank
and confirmed by any Consortium Bank of BHEL. All bank charges on account of issuance and
confirmation of CEBG whether incurred in India or outside India will have to be borne by the
vendor.

CEBG shall be kept valid until 30 days after the date of E&C Certificate, which will be issued on
completion of Erection & Commissioning of equipment which includes erection, commissioning,
job proving, performance tests, and training to operators etc. as prescribed in PO.

If the supplier fails to submit the CEBG even within 60 days from the date of PO, BHEL
reserves the right to cancel PO & forfeit the EMD given by the supplier. In addition, in such
case, action will be initiated in line with extant guidelines for Suspension of Business dealings with
Suppliers,

CAPITAL-2017
Ty Page 7 of 30
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19. PBG: Performance Bank Guarantee (PBG) (If applicable): The vendor shall submit a PBG
worth 10% of basic equipment value in the form and substance acceptable to BHEL from any
of the Banks indicated in ANNEXURE-E. Such PBG shall be as per the format provided at
ANNEXURE - D and drawn on a non-judicial stamp paper of appropriate value as applicable in
the state (Karnataka, U.P., Bihar etc.) in which PBG is executed.

PBG shall be valid for 30 days beyond the warranty period of 12 months from the date of
commissioning or 18 months from the date of dispatch whichever is earlier or as mentioned in the
RFQ. The PBG shall also have 6 months claim period from the date of expiry of such validity
of bank guarantee. The PBG confirmation charges will be borne by vendor.
The Bank Guarantee shafl be submitted directly to the concerned Purchase Executive by
the issuing Bank with their forwarding letter. BHEL will verify independently with the bank to
establish the authenticity.

20. WARRANTY: Goods dispatched shall have warranty period of 18 months from the date of
dispatch or 12 months from the date of commissioning whichever is earlier or as mentioned in
the RFQ.

21. JERMS OF DELIVERY:
(2) EOR IMPORTED PURCHASE:

Price offered shall be for goods packed and delivered F.C.A (named international Airport), FOB
International sea port including packing, forwarding, Handling, Ancillary charges like processing
of Sight Draft, Letter of credit (L/C) if applicable, negotiation of bank documents, Export
declaration, Certificate of origin etc.

Packing shall be Road / Rail / Air / Sea worthy, best suitable for transshipment and to take care
of transit damages. If containerized, no. of containers & size of container shall be mentioned.
Packing weight (gross & net) Packing dimensions shall be given prior to shipment to ascertain
whether the consignment can be carried on standard cargo in contract or as ODC.

Wooden packing material for all the foreign consignments should be treated as per ISPM-15 &
Fumigation / Phytosanitary certificate fo be submrtted to the freight forwarders/ BHEL along with
the invoice, AWB, packing list etc.

Vendors shall indicate the name of International All‘pOl’U Seaport. The consignment shall be
handed over to BHEL approved freight forwarded as mentioned in PO.

Note: Name of International Airport has to be selected from any one of the airports indicated in
the table provided in ANNEXURE — F.

(b) EOR INDIGENOUS PURCHASE:

Equipment shall be delivered on Ex-EMRP/ BHEL, Mumbai basis, inclusive of freight, packing,
insurance & forwarding charges.

Packing shall be Road / Rail / Air / Sea worthy, best suitable for transshipment and to take care
of transit damages. .

Smaller consignments can be dispatched through Courier services/ RPP with the prior approval
of the purchasing Executive.




CAPITAL-2017
Page 9 of 30

A

22. DELIVERY REQUIREMENT: The bidders should quote their earliest schedule for

Supply and E&C against the schedule indicated in the RFQ: BHEL, however reserves the
right to accept an offer not meeting the RFQ schedule.
In the quotation, earliest firm delivery (number of days or weeks) by which material will be
dispatched from the date of Purchase order must be indicated. It is recommended to avoid
Quotations with delivery term such as “ex-stock”, “subject to prior sale”, or “delivery at the
earliest’. Date of BHEL PO is the reference for all purposes.

23. VALIDITY: Quotation should remain valid for a period of 90 days from the date of
technical bid opening. Offer with Non-conformance is liable for rejection.-

24, POST-ORDER REQUISITES:

- = e o

(a) Vendor shall give an Order Acknowledgement indicating the delivery date and
acceptance of PO terms and conditions within one week of receipt of PO.

(b) Pre-shipment inspection at vendor's works, if required, will be carried out by BHEL.
Required assistance will have to be provided by the vendor at the time of pre-
shipment inspection.

(c) Test certificates, Calibration certificates and warranty certificates as stipulated at the
time of ordering shall be furnished along with inspection call letter.

(d) Items shall be dispatched by Air/Road/Rail/Sea worthy packing. Any damage and
later rejection, due to poor / improper packing shall be to vendor’s account.

(e) Any damagefrejection should be made good or replaced immediately without any

 extra cost to BHEL such as freight, duties,-taxes etc. The liability is restricted to the

| value of the order.

b (f) Wherever commissioning is involved, it shall be carried out by the vendor's qualified

f engineers. Scope of work includes installation, commissioning and start-up trials fill

i : satisfactory performance level is reached as certified by BHEL.

) {g) BHEL will not be responsible for any loss, damage or injuries to vendor’s personnel

: sustained during instaliation / commissioning / start-up trials. Vendor shall ensure
compliance with all statutory requisites as laid down by local bodies, state & Central
Government. Vendor shall indemnify BHEL for all damages/ losses to various

- personnel during their presence in BHEL's premises for whatever purpose. The

~ following shalt be ensured by the vendor:

T e W T o

: a) Vendor/contractor shall ensure that the vendor/contractor's workmen always
! follow safe work procedure during erecting/ commissioning activities.

A b) Vendor/coniractor shall ensure that the vendor/contractor's workmen wear safety
PPEs (shoes, helmets, safety belt etc.) while on erecting/ commissioning work and
similar works.

¢) Vendor/contractor shall ensure adequate supervision of the activity by his/her
supervisor/engineer during the erecting/ commissioning activities.

d) Vendor/contractor shall ensure that vendor/contractor's workmen meet legal
requirement such as ESI/\Norkmen Compensation Act/Accident/medical insurance
etc. .
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e) Vendor/contractor shall take work permit before commencement of the non- routine
works of this nature.

f)  Undertaking that vendor/contractor will adhere to necessary Iegallséfety
requirements and BHEL shall be kept indemnified against any untoward events taking
place during the course of work.

(h) Suitable markings & damage control indicating devices shall be provided where applicable.

25, Equipment shall comply with the standard requirements of ISO 14001 & OHSAS 18001.

26, RISK PURCHASE: The purchaser at his discretion may also make purchase of the materials
NOT supplied in time at the RISK & COST of the supplier. In this event, it will be obligatory on the
part of the supplier who fails fo supply the goods in time to make good to BHEL any loss due to
such risk purchase

27. GENERAL TERMS AND CONDTITIONS GOVERNING REVERSE AUCTION (RA);

(a) Against this enquiry for the subject item/system with detailed scope of supply as per enquiry
specifications, BHEL may resort to “REVERSE AUCTION PROCEDURE" i.e., ON LINE
BIDDING ON INTERNET. « For the proposed RA, technically and commercially acceptable
bidders only shall be eligible to participate.

{b) In case of RA, BHEL will engage the services of a service provider for conduct of the RA
who will provide all necessary training and assistance to the bidders before commencement
of on line bidding on intemet.

(c) Business rules governing the RA will be communicated to the bidders through service provider
for compliance.

(d) Vendors have to fax the Compliance form in the prescribed format (provided by Service
provider) before start of RA. Without the compliance, the vendor will not be eligible to
participate in the event.

(e} BHEL will provide a sample calculation sheet (in EXCEL format) which would help the
bidders to arrive at “Net Cash outflow fo BHEL" considering various price / cost elements
like Packing & forwarding charges, GST for supply, GST for services, Freight charges,
Insurance, and loading factors (for non-compliance to BHEL standard Commercial terms &
conditions) etc. for each of the bidders to enable them fo arrive at “Net Cash outflow to
BHEL (Total Cost to BHEL)" which is the amount the bidder would be bidding during the
RA.

(f) RAwill be conducted on scheduled date & time and at the end of event, the lowest bidder value
will be known on the network.

(g) The lowest bldder has to email the duly signed “Price Break—up” in prescribed format as
provided on case-fo-case basis to BHEL through Service provider within 24 hours of Auction
without fail.

(h) Any variation between the on-line bid value and the signed document will be considered as
sabotaging the tender process and will invite disqualification of vendor to conduct further
business with BHEL, as per the prevailing procedure.
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28. REGRET LETTER: In case any vendor is unable to quote, vendor shall send a regret letter
without fail. In case of non-receipt of quotations or regret letters for three consecutive enquiries,
such vendor Is liabie to be removed from our vendor list.

29. Any dispute arising out of this, shall be referred to the sole arbitration of Head of Dept. Materials
Management of group concerned, BHEL EMRP or any other officer nominated by him and his
award shall be final and binding on the parties. The venue of the arbitration in all cases shall be
Mumbai.

30. Any legal suit in respect of this enquiry lies in the court of Jurisdiction of Mumbai (india) only.

31. LOADING FACTORS:
Loading faciors as detailed below will be added to the quoted price (basic) to evaluate the
lowest quote for non-compliance of BHEL standard conimercial terms.

If payments terms as mentioned by BHEL are not agreed by bidder, such bidder have to submit
Bank Guarantee at the time of payment / opening of LC in the prescribed Format of the amount,
- exceeding 80% of the PC value, valid till issue of E&C Cettificate for the equipment. However,
in no case, payment against dispatch shall exceed 90% of the PO Vaiue.

Additionally, for any deviation sought including as mentioned above, in Payment Terms by
bidder w.r.t. tender conditions, following loading shall be followed:

(@)

On account of payment through LC, if insisted by bidder, Bank charges shall also be
loaded forthe deviation in (i) opening of LC by BHEL and (ii) pericd and amount of LC
w.r.t. NIT norms, as per the prevailing bank rates.

sl. | BHEL standard term If you quote Loading factor in % for
No. non- compliance
1 80% against “SIGHT DRAFT” with | Payment through Letter of 4.5% of basic material
45 days credit + 10% after Credit (LC) at sight with bank | cost
commissioning +10% against PBG | charges to
(where both E&C and PBG are respective accounts
applicable)
2 DO Payment through Letter of 2.5% of basic material
Credit (LC) with usance credit | cost
of 45 days, with bank
charges to respective
accounts
3 DO Sight draft with credit period 1% of basic material
less than 45 days. cost
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Sl. " BHEL. standard t{erm If you quote Loading factor in % for non-
=~ | No. - - compliance
1 | 80%- basm{iéyment + 100% 100% with 45 days
taxesi&dutiesiwith 45:daysiciedit| credit after Nil

+ 10% after commissioning +10%
| agalnstjPBG (where both
commissiening. & PBG are
apphcable)

commissioning &
submission of PBG

For the purpose of penalty for delay E&C of the equipment the duration will be reckoned from
the date of intimation by BHEL to vendor for readiness of site

Penalty on delay in “Supply" and/or “E&C" will be applicable to the delays attributed to vendor.
Penalty will be considered separately for “Supply" and “E&C".

The rate of penalty for delayed Supply shall be @ 0.5% per week of delay of {otal PO value
(Supply + E&C) in supply subject to a maximum of 10% of total PO value (Supply + E&C).

The rate of penalty for delayed E&C shall be @ 0.5% per week of delay of total PO value (Supply +
E&C)
in E&C subject to a maximum of 10% of total PO value (Supply + E&C).

Maximum penalty for delay in Supply and E&C together shall be limited to 15% of total PO value

(Supply
+ E&C).

In case PO includes more than one machine, the penalty shall be @ 0.5% per week of delay on total
PO
value (Supply + E&C) for the delayed machine.

In case any bidder is not accepting the above penalty for delayed Supply and/or E&C, the offer
of bidder shall be loaded to the extent to which it is not agreed by the bidder. The extra loading
will be intimated before opening price bid or reverse auction by BHEL.
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General:

In case, any shortage is noticed viz-a-viz PO requirement in the main equipment / spares, such
shortages shall be replenished by supplier on FOR destination basis without any cost
implication to BHEL i.e. Custom Duty and freight charges efc. up to destination for such short
supplies shall be borne by the supplier.

Supply period indicated by bidder should include reasonable time required for approval of
drawings and other inputs from BHEL. In the Techno-Commercial Bid, the bidder shall submit
milestones for various activities in co-relation with Supply and E&C period quoted by him.

Vendors are requested to quote for this tender. Any intimation regarding changes in

technical or commercial, during tender evaluation, will be intimated only to the vendors who
have participated in this tender.

s —— e -

For submission of PBG, please refer clause.19 of page 8.
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! oading factor for non-

indicated in the RFQ in numbér
of weeks from the date of issue
of PO

Sl BHEL standard term If you quote
-No. compliance
1 | Delivery requirement as Not agreed for the 0.5 % per week up tomax., of |

stipulated delivery in
the RFQ

10% for the difference in
delivery period

© it
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4 NNEX -
c ' ith TECHNO-C 2C
{for Forejan Purchase Orders) .
Sl. B Particulars Bidder's confirmation
No.
1 Price basis:
Firm i.e., from the date of PO to completion of supply Acceptable / Not acceptable
[Price Variation Clause (PVC) not acceptable]
2 EMD as mentioned in RFQ Submitted/Not submitted

3 CEBG as detailed in clause 18 Acceptable / Not acceptable

4 Terms of Payment: Against “SIGHT DRAFT" on presentation
of documents to our bankers

(a) CREVE]: () Acceptable / Not acceptable
docu e DR % SuBfSsionot PEG R .
(b) Deviation if any please spectfy (b)

5 BHEL’s penalty clause:
(a) Delay in delivery as per PO delivery date will result in| (a) Acceptable / Not acceptable
penalty of 0.5 % (half percent) per week at the basic price of
the goods for the undelivered quantity, subject to a maximum of
10% individually. Please refer pg 12, clause 31 B.

(b) Deviation if any Please specify (b)

= T T

6 Performance Bank guarantee (If applicable): , Yes /No
PBG for 10% of the basic material cost shall be furnished in the
BHEL prescribed format as detailed in clause 19.

7 Terms of delivery:

(a) FCA/FOB international Airport/Seaport as per Clause | {(@)Acceptable / Not acceptable
21 (a)(Indicate name of International Airport/Seaport)
(b) Deviation if any Please specify (b)
8 Warranty: .
(a) 24 months from the date of dispatch or 18 months from (2)Acceptable / Not acceptable
the date of commissioning whichever is earlier or as specified
in RFQ
(b) Deviation if any Piease specify (b)
9 Delivery period: Indicate number of weeks from the date of Weeks
Issue of Purchase order.
10 | Validity:
(a) Quotation should remain valid for a period of 90 days from (a) Acceptable / Not acceptable
the due date
(b) Deviation if any Please specify (b)
11 Bank charges ({f applicable):
(a) Bank charges within india is to BHEL account and outside (a) Acceptable / Not acceptable
India Is fo Vendor's account
(b) Deviation if any Please specify (b)
12 | Weight and Dimension of consignment with packing Furnished / To be furnished

With this, it Is inferred that vendor has understood and accepts all terms & conditions as indicated above.
NOTE:; The above filled-in and signed-sealed document (in original) shall be furnished as part of Part-| Bid
without fail. If no deviations are brought, it will be {reated as if all terms.and conditions of this enquiry are
accepted by vendor without any deviation.

Signature of vendor / with stamp
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ANNEXURE-B
-C

(For Indigenous Purchase Orders)

Sl.No.

Particulars

Bidder’s confirmation

Price basis:
Firm as per Price schedule in Annexure-1, from the date of PO to
completion of supply .

Acceptable / Not acceptable

EMD as mentioned in RFQ

Submitted/Not submitted

CEBG as detailed in clause 18

Acceptable / Not acceptable

GST Number of bidder: - -
HSN code for material supply:-

-

SGST [ CGST/ IGST / UGST for material supply
If applicable indicate %.

Applicable / Nof applicable
%

SAC code for services: -
SGST /CGST/IGST/ UGST for services.

—~%

Payment terms:

(8):90:% basic paymenti£100% taxes, dutieg &. fI’EIth gharges
wuth 45 days credit after recelpt t of material, balance 10%
tsubmission.of PBG: 14

/ both. commtssmmng & PBG are applicable)

(b) Deviation if any please specify in Annexure-2

(a) Acceptable / Not acceptable

(b}

BHEL's penalty clause:
(a) Delay in delivery as per PO delivery date will result in
penalty of 0.5 % (half percent) per week at the basic price of
the goods for the PO guantity, subject fo @ maximum of 10%
individually. Please refer pg.12, clause31 B

(b) Deviation if any Please specify

(a) Acceptable f Not acceptable

(b}

Performance Bank guarantee (PBG) (If applicable:
PBG for 10% of the basic material cost shall be fumished in the
BHEL prescribed format as per clause 19.

Yes / No

10°

Terms of delivery:

(a) Ex- EMRP / BHEL, Mumbai (Free delivery to BHEL Mumba|
including freight, insurance , packing, & forwarding charges)
(b) Deviation if any Please spec'rfy

(a) Acceptable f Not acceptable
(b)

11

Warranty:

(a) 24 monihs from the date of dispaich or 18 monihs from
the date of commissioning or as specified in RFQ

(b) Deviation if any Please specify

(a) Acceptable / Not acceptable
(b)

12

Delivery period: Indicate number of weeks from the date of
issue of Purchase order.

Weeks

13

Validity:

{(a) Quotation should remain valid for a period of 90 days from
the due date

(b} Deviation if any Please specify

(a) Acceptable / Not acceptable
(b)

14

Bank charges (If applicable):
(a) All Bank charges to vendor’s account
(b) Deviation if any Please specify

(a) Acceptable / Not acceptable
(b}

15

Weight and Dimension of consignment with packing

Furnished / To be fumished

With this, it is inferred that vendor has understood and gecepts all terms & conditions as indicated above.

NOTE: The above filled-in and signed-sealed document {in original) shall be furished as part of Part-| Bid
without fail. If no deviations are brought, it will be treated as if all terms and conditions of this enquiry are
accepted by vendor without any deviation.

Signature of vendor / with stamp
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1.

ANNEXURE — C

CONTRACT EXECUTION BANK GUARANTEE BOND

This deed of guarantee made this ............ day of .......... 20... by the.............. Bank Ltd,
(hereinafter referred to as “the Bank”) in favour of Bharat Heavy Electricals Limited, Mumbai having
its registered Office at New Delhi with its Unit Office at Mumbai whereas M/s..................... having
its registered office at .................... (hereafter called the “the Contractor”) have entered in to
contract with Bharat Heavy Electricals Limited, Mumbai-for the supply of .................. vide Purchase
OrderNo ......c..vveeeeenn. dated ........... "

- -~

1. We e Bank Ltd, do hereby undertaké to pay to Bharat Heavy Electricals
Limited, Mumbai an amount not exceeding Rs............... against any loss or damage caused to or
suffered or would be caused to or suffered by Bharat Heavy Electricals Limited, Mumbai by reason of

any breach by the said Contractor of any of the terms or conditions contained in the said Purchase

Order.

2. We, i Bank Ltd, do hereby undertake to pay the amounts due and payable
under this guarantee without any demur, merely on a demand from Bharat Heavy Electricals
Limited, Mumbai stating that the amount claimed is due by way of loss or damage caused to or would
be caused to or suffered by Bharat Heavy Electricals Limited, Mumbai by reason of any breach by

the said Contractor of any of the terms or conditions contained in the said Purchase Order or by

reason of the Contractor's failure to perform the said Purchase Order. Any such demand made

on the Bank shall be conclusive as regards the amount due and payable by the Bank under this

guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding
s . .

3 We, e Bank Ltd, further agree to the guarantee herein contained shall remain in full
force and effect during the period that would be taken for the performance of the said Purchase Order
and that it shall continue to be enforceable till all the dues of Bharat Heavy Electricals Limited,
Mumbai under or by virtue of the said Purchase Order have been fully paid and its claims
satisfied or discharged or till Bharat Heavy Electricals Limited, Mumbai certifies that the terms and
conditions of the said Purchase Order have been fully and properly carried out by the said
Contractor and accordingly discharges the guarantee. Unless a demand or claim under this guarantee
is made on us in writing on or before the ............... we shall be discharged from all liability under
this guarantee thereafter. But where such claim or demand has been preferred by the Company with
the Bank before the expiry of the said date the claim shall be enforceable and Payable only by any
one of the BHEL Consortium Banks in India ( List is attached herewith) notwithstanding the fact that
the sald enforcement is effected after the said date '

-
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For the purpose of this clause, any letter making demand on the Bank by Bharat Heavy Electricals
Limited, Mumbai dispatched by Registered Post with Ack. Due or by Telegram or by any Electronic
media addressed to the Bank { any one of the BHEL Consortium Banks as per list attached as
selected by the vendor) shall be deemed to be the claim / demand in writing referred to
above irrespective of the fact as to whether and when the said letter reaches the Bank, as also any
letter containing the said demand or claim is lodged with the Bank personally.

4. We,.. ..Bank Ltd, further agree with Bharat Heavy Electricals Limited, Mumbai that
Bharat Heavy Eiectncals lelted Mumbai shall have the fullest liberty without our consent and without
affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said
Purchase Order or to extend time of performance by the said contractor from time fo time or to
postpone for any time or from time to time any of the powers exercisable by Bharat Heavy
Electricals Limited, Mumbai against the said Contractor and to forbear or enforce any of the terms
and conditions relating to the said Purchase Order and we shall not be relieved from our liability by
reason of any such variation, or extension being granied to the said Contractor or for any
forbearance, act or omission on the part of Bharat Heavy Electricals Limited, Mumbai or any
indulgence by Bharat Heavy Electricals Limited, Mumbai to the said Contractor or by any such matter
of thing whatsoever which under the law relating to sureties would but for this provision have effect of
so relieving us.

5. Any claim or dispute arising under the terms of this document shall only be enforced or settled
in the Courts at Mumbai.

We, ............ Bank Ltd, lastly undertake not to revoke this guarantee during its currency except
with the previous consent of Bharat Heavy Electricals Limited, Mumbai in writing.

In witness whereof we............... (indicate the name of Bank) have hereunto setout Bank

Sealthe.................. day v month 201

The contact details of the Issuing Bank such as Email ID, Phone No. and Fax No. should be
indicated in the CEBG. Also please note that the CEBG should be forwarded to us with the
covering letter of the issuing Bank with signature and seal.

(1) 1t should be typed in the Rs, 100 value of stamp paper,
(2) It should be signed by TWO banpk officials with Rubber stamp containing names &

employee numbers of bank officials.

(3) It should be submitted with bank covering letter with sign and seal of the bank official.

Please note that issuance of the CEBG without meeting the above requirement will render the
document invalid. :
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ANNEXURE-D ,
BANK GUARANTEE FOR PERFORMANCE SECURITY

Bank Guarantee No:

Date:
T
o}

NAME . B N .

& ADDRESSES-OF THE BENEFICIARY

Dear Sirs,

In consideration of the Bharat Heavy Electricals Limited ' (hereinafter referred to as the ‘Employer’ which
expression shall unless repugnant to the context or meaning thereof, include its successors and permitted
assigns) incorporated under the companies Act, 1956 and having its registered office at

| through its Unit at ' (name of the Unit) having awarded to

{Name of the Vendor/ Contractor/ Supplier) having its registered office 2 hereinafter referred to as the
‘contractor/supplier, which expression shall unless repugnant to the context or meaning thereof, include its

successors and permitted assigns), a contract Ref. no. dated : 3valued at Rs.
4(Rupees)/FC____ _(inwords ) for ____5 (hereinafter called the ‘Contract’) and the

Contract or having agreed to provide a Contract Performance Guarantee , equivalent to %
(___Percent) of the said value of the contract to the Employer for the faithful performance of the Contract, we,
, hereinafter referred to as the Bank), having registered /Head Office at : and inter alia a
branch at being the Guarantor under this Guarantee, hereby, irrevocably and unconditionally undertake
fo forthwith and immediately pay to the Employer a maximum amount Rs. __(Rupees )
without any demur, immediately on demand from the Employer. Any such demand made on the bank shall he
conclusive as regards the amount due and payable by the Bank under this Guarantee. However, our liability
under this guarantee shall be restricted to an amount not exceeding Rs.

We undertake to pay to the Employer any money so demanded not withstanding any dispute or disputes raised
by the Contractor/Supplier in any suit or proceeding pending before any court or Tribunal relating thereto our

liability under this present being absolute and unequivocal.
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The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment thereunder and
the contractors/supplier shall have no claim against us for making such payment.

We the bank further agree that the guarantee herein contained shall remain in full force and effect
during the period that would betakenforthe performanceofthe said Contract and thatit shall continueto be enforceable
till all the dues of the Employer under or by virtue of the said Contract have been fully paid and its cl aims satisfied or
discharged.

- - - haed

We BANK further agree with the Employer that the Employer shall have the fullest liberty without our
consentandwithout affecting in anymanner our obligations hereundertovary any of theterms and conditions of the said
Contract or to extend time of performance bythe said Contractor/Supplier fromtime totime or to postpone for anytime
orfromtimetotimeanyofthe powers exercisable bythe Employer against thesaid Contractor/Supplierand toforbearor
enforce any ofthe terms and conditions relatingto the said Agreemenit andwe shall not berelievedfrom our liability by
reason of any such variation, or extension being granted to the said Contractor/Supplier or for any forbearance, act
or omission on the part of the Employer or any indulgence by the Employer to the said Contractor/Supplieror
byanysuch matter orthing whatsoeverwhich underthe lawrelating to sureties would butfor this provision have effect of
so relieving us.

The Bank also agrees thatthe Employer at its option shall be entitled to enforce this Guarantee against the Bank asa
principal debtor, in thefirst instance without proceeding against the Contractorand notwithstanding any security or
other guarantee that the Employer may have in relation to the Contractor's liabilities.

This Guarantee shall remain In force upto and including ®and shall be extended fromtimetotime for such
period as may be desired by Employer.

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or change of constitution
or insolvency of the Contractor/Supplier but shall in all respects and for all purposes be binding and operative untit
payment of all money payable to the Employer in terms thereof. Unless a demand or claim underthis guaranteeis

Made on us in vuriting on or before the . "we shall be discharged from all liabilities under this

guarantee thereafter. We, BANK lastly undertake not to revoke this guarantee during its currency except
with the previous consent of the Employer in writing.

Notwithstanding anything to the contrary contained herein above:
a) Theliability of the Bank under this Guarantee shall not exceed 8
b) This Guarantee shall be valid up to 9 _
¢) Unless the Bank is served a written claim or demand on or before 0 all rights under this
guarantee shall be forfeited and the Bank shall be refieved and discharged from all liabilities under this guarantee
irrespective of whether or not the original bank -guarantee is returned to the Bank.
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| We, Bank, have power to issue this Guarantee under law and the undersigned as a duly

i authorized person has full powers to sign this Guarantee on behaif of the Bank.

i ) For and on behalf of

(Name of the Bank)

Dated

F Place of issue

"NAME AND ADDRESS OF EMPLOYER l.e Bharat Heavy Electricals Limited
2NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER.
*DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE

. *PROJECT/SUPPLY DETAILS

‘ : SBGAMOUNT IN FIGURES AND WORDS

SVALIDITY DATE

"DATE OF EXPIRY OF CLAIM PEI%!OD

8BGAMOUNT IN FIGURES AND WORDS.

®VALIDITY DATE '

° DATE OF EXPIRY OF CLAIM PERIOD

Note:

1. Units are advised that expiry of claim period may be kept 2/3 months after validity date.

i 2. InCase of Bank Guarante