Bharat Heavy Electricals Ltd.,
(A Government of India undertaking)
Electronics Division
PB No0.2606, Mysore Road, Bangalore-560026, India

Sealed quotations are invited under two part bid system for manufacturing and supply of
Back Aluminium paste for solar cells as per BHEL requirement.

RFQ NO and date

SPKSCPVO051 dated 27.02.2020

RFQ due date & time

13.03.2020 up to 13.00 hrs (IST)

Date, Time & Venue of Part-I Bid Opening

13.03.2020 after 13.30 hrs (IST)
New Engineering Building 2nd Floor
Bharat Heavy Electricals Limited

PB NO 2606, Mysore road,
Bangalore-560 026. INDIA

Date, Time & Venue of Price Bid opening

Will be intimated later for technically accepted
vendors

Address for Communication & Contact
Person in BHEL

Mr. S.Pankaj Kumar/
Mr. Ponnuguru G,
SC&PV MM Department,
BHEL Elecrtronics Division,
PB NO 2606, Mysore road,
Bangalore-560 026. INDIA
Email: spankaj@bhel.in,
ponnuguru @bhel.in
Telephone number: +91 80 26989667,
+91 80 26998669

Signature of Tenderer with Seal


mailto:spankaj@bhel.in

REQUEST FOR QUOTATION

BHARAT HEAVY ELECTRICALS LIMITED
Electronics Division
PB No. 2606, Mysore Road Bangalore - 560026

MMI:PU:RF:003

INDIA

RFQ NUMBER:
SPKSCPVO051

RFQ DATE :
27.02.2020

Due Date/Day: 13.03.2020 FRI

Time : 13:00 HRS
Tender Box  : Reception Area
Opening Venue:

NEW ENGG. BLDG

(address for communication) :

Fax

(for all correspondence)

Purchase Executive : S. Pankaj Kumar
Phone : 080-26989667

E-mail: spankaj@bhel.in

SI No.

Description

Qty Unit

Delivery gty Delivery Date

PV0679039678 Back Aluminium Paste for solar cells
* HSN/SAC : 9032
Doc No.- PS439356 Rev - 02

Back Aluminium Paste for solar cells
as per specification no PS 439-356

3,500
KG

3.500 11.05.2020

Total Number of Items - 1

TWO PART BID - SUBMIT TECHNICAL AND PRICE BID IN SEPARATE SEALED COVERS

NOTES:
1. This RFQ is governed by:

a) INSTRUCTIONS TO BIDDERS/SELLERS and GENERAL CONDITIONS OF CONTRACT FOR
PURCHASE available athttp: //edn.bhel.com (RFQ-PO Terms &

Conditions)

b) Any other specific Terms and Conditions mentioned.

2. Bidders / Representatives who would like to be present during opening of offers are required to furnish

authorization letter for the same.

* The HSN/SAC no mentioned against the line items in the RFQ are indicative only.

For and On behalf of BHEL.

S. Pankaj Kumar
Semiconductors & Pho
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Spec. No PS-439-356
PURCHASE SPECIFICATION

Rev. No 02

GROUP: PHOTOVOLTAICS

aife

Pagelof1

BACK ALUMINUM PASTE FOR SOLAR CELLS

1. Description: Back side aluminum paste for mono and polycrystalline silicon solar cell

wafers. Should be designed to form excellent back surface field, good adhesion
properties, lower bowing, no bubbles on sintering and wider process window.

2 2. Application: For Screen printing (metalisation) of back aluminium paste on Silicon
et Solar Cells.
-8' ; 3. Technical Specifications:
=2 9
EQ Supplier’s
= .§ Parameter Range r?p ]
2 Confirmation
(] . .
£ £ 1. Viscosity (Haake, RV-1, Cone 35/°1,
3 1 o 20-50 Pa.s
o 8 D=12s%,T=25°C)
| p—
z e 2. Fineness of Grind <25 um
S o
(]
T £ 3. Solid content 73 -80 % mass
o
© O Thixotropic, screen
5 > 4. Rheology ) P
“ g printable paste
>
Fl= 5. Appearance Grey
S c
o o 6. Resistivity < 50 m.ohm/Sq.
o 5
£ 2 7. Bowingon 156.75 mm wafers <=1.5mm
© T
= E 8. MSDS, Data Sheet, Storage conditions
=g g to be submitted along with the offer
% § g 9. Test Certificate —To be provided along
= @ = with each lot supplied
% = ° 10. Supplier shall indicate lot number,
c
g c 35 type number, item description, date
C
<Zt 2 3 of manufacture, date of expiry,
E g ‘é Quantity on each Jar.
LD —
g HCE) § 11. Shelf Life in months
& o E _
S s e 12. Is the product RoHS compliant?

REVISION: (02)

APPROVED BY:
SR

PREPARED ISSUED DATE

[ {
yvil

sc SC&PV Engg | 01.04.2019




RFQ No. : SPKSCPVO051 dated 27.02.2020

Supplier Name:
Offer Ref

Contact Details

Registered Office:-
Address

Telephone No.
Email

Manufacturing plant:-
Address :

Telephone No.
Email

Contact person :-
Name:
Office Address

Telephone No.
Mobile No.
Email

Name:
Office Address

Telephone No.
Mobile No.
Email

Contact person in India (if any) :-

Signature of Tenderer with Seal




RFQ No. : SPKSCPV051 dated 27.02.2020
Supplier Name:
Offer Ref

Pre Qualification Criteria

PQC Ciriteria

Particulars

Bidder’s Confirmation

1 | The offer shall be quoted by original manufacturer of back
aluminium paste for solar cell processing.

Name of back aluminium paste
manufacturer, complete address & contact
details with email address, website.

Data sheet of paste to be enclosed.

The bidder must have cumulatively supplied at least 1000
kgs of back aluminium paste to solar cell manufacturers
in India during the two years preceding RFQ date of this
tender.

Documentary evidence to be provided (PO
copy, delivery details, AWB, Packing list,etc.)

Signature of Tenderer with Seal




Techno-Commercial bid

RFQ No. : SPKSCPV051 dated 27.02.2020
Supplier Name:
Offer Ref
TECHNICAL
Sl Particulars Bidder’s Confirmation
No. (Acceptable / Not Acceptable)

Please indicate deviations, if any.

1. | Aluminium Paste offered shall be suitable for solar cell back side Please confirm
metallization.
2. | Please specify suppliers part number Part no
3. | Certificate of conformance/ Test report to be issued for each lot
mentioning technical details and the same to be shared with BHEL before
material dispatch, thus to obtain clearance from BHEL for shipment. The .
ope . Please confirm
Certificate of conformance/ Test report shall mention BHEL Purchase
Order Number, invoice number and quantity supplied.
COMMERCIAL
SL Particulars Bidder’s Confirmation
No. Please indicate deviations, if any.
1 | Currency of offer:
Please specify the currency of your offer
2. | Terms of Payment

i) For Foreign Vendors

a) 100% against sight draft with 45 days Credit

Note: Deviated payment terms and corresponding loading factors mentioned
in clause I (ii) of instructions to bidders (DOC No. BHEL: EDN: ITB-
SHOP: REV 03), are not applicable for this tender.

ii) For Indigenous Vendors

a) 100% direct payment with 45 days credit.

Note: Deviated payment terms and corresponding loading factors
mentioned in clause I (ii) of instructions to bidders (DOC No. BHEL:
EDN: ITB- SHOP: REV 03), are not applicable for this tender.

Signature of Tenderer with Seal




Terms of Delivery

i) For Foreign Vendors

a. CIP Bangalore (Incoterms 2010)

[ ]

ii) For Indigenous Vendors

a. Door Delivery to BHEL Stores, Bangalore with Freight and
Insurance paid.

[ ]

Order Splitting:
Not applicable

Not applicable

Validity:
Quotation should remain valid for 90 days from the RFQ due date.

Quotation Validity :

Delivery Schedule required by BHEL:

And balance 1500 Kgs within 8 weeks from date of PO.

First delivery of 2000 Kgs within 4 weeks from the date of purchase order.

Vendor delivery schedule :

Price basis:
Price shall remain same till completion of supply of total ordered quantity.
Offers with price on per watt basis shall be rejected.

Please confirm

BHEL Guidelines for Indian Agents of Foreign Suppliers:
Supplier shall adhere to “BHEL Guidelines for Indian Agents of Foreign
Suppliers “in case the supplier has Indian Agent.

Acceptable / Not Acceptable

Acceptance of Reverse Auction:
BHEL EDN reserves the right to adopt Reverse Auction at any point of
time after technical evaluation, at its discretion. BHEL may also open the
price bids at its discretion.

Acceptable / Not Acceptable

15

Taxes and Duties: (To be filled by Indian vendors)

Please indicate percentage of applicable taxes and duties

Please specify whether the unit price offered is inclusive/ exclusive of taxes
and duties

GST:
Others if any (please specify):

Inclusive/ Exclusive

16

Eligibility under Preference to Make in India Order:

For this procurement, Public Procurement (Preference to Make in India),
Order 2017 dated 15.06.2017 & 28.05.2018 and subsequent orders. Please
specify if you are eligible to claim the benefits of Indian vendor for supply
of PV Modules to BHEL against Public Procurement (Preference to Make
in India), Order 2017 dated 15.06.2017. If yes, the required documents
evidencing the eligibility as per the order, has to be submitted.

Yes/No,
If yes, required documents to be
submitted

Place:
Date:

Signature of Tenderer with Seal




UN-PRICE BID

RFQ No. : SPKSCPV051 dated 27.02.2020
Supplier Name:
Offer Ref
SL Item Description Quantity HSN Code Currency
No. offered
1 PV0679039678 — Back Aluminium Paste as
per BHEL Specification
3500 Kgs
NOTE:

1. Technical and Commercial terms shall be as per Techno-commercial bid.

Place:
Date:

Signature of Tenderer with Seal




PRICE BID

RFQ No. : SPKSCPV051 dated 27.02.2020
Supplier Name:
Offer Ref
SL Item Description Quantity Price per Kg Currency
No. offered
1 PV0679039678 — Back Aluminium Paste as
per BHEL Specification
3500 Kgs
NOTE:

1. Technical and Commercial terms shall be as per Techno-commercial bid.

Place:
Date:

Signature of Tenderer with Seal
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Bharat Heavy Electricals Limited

LgL % Electranics Clvision,
- iy

Mysore Road-Bangalors

Rl BEEL: BN IR SHOE fevid

Instructions to Bidders / Sellers

A. Scope and Applicahility.

These Instructions along with all the details, terms & conditions in the AFQ and General Canditions of Contract [Document No:
BHEL: EDN: 3HOP: GCC; Rev01) shall apply for this REQUEST FOR QUOTATION {RFQ) 2nd any resulting Order(s) / Agreementis).

B. Definitions.

Throughout the documents referred to In A above the following terms shall have the meanings assigned to them, unless the subjact

matier or the cantest requires otherwiss.

#The Purthaser means Bharat Heavy Fleciricals Lumiten (8 Central Public Sector Enterorise) incorporated under the Companies Act,

18956 having its registered office at BHEL House, Siri Forr, Mew Delhi-110049, India acting through (ts Electranics Division / Electronics

Systems Division at Bangalure and shall be dezmee to Includs (b5 successors and assigns, |t may alsn be referred to as BHEL

*The Bidder means the person, firm, campany ur crganization to wham the RFQ s addressed [/ submits an offer against such RFD and

shall be deemed to include (k5 successors, represertative helrs, executars and administrator as the case may be. It may also be referred

to as Seller, Contractor, Supplier or Vendar.
C. General

1. Allcorrespondence / clarifications shall be addressed to the contact person given In the RFE/ Purchase Order /Agreement.

2 Incaseof non-participation in tne tender, regret letter with reasen shall be sent by the vendar to1he purchaser, |F a vandor fails
to respond against three consecutive tenders tor the same item, he will be lizkle for removal s o registered vendor of BHEL For
the item,

3. Al timings are Indian Standard Time (15T).

4. Bidders shall not engage the services of the firms banned by BHEL. List of such banned firms Is svailable at website www_bhel com.

5. Offers of the bidders whoare on the sanned list/whe engags the services of banned Frms shall be rejected

B, The bidderalong with 15 associate/collaborators) sub-contractors/sub venders/consultantsyservice providers shall strictiy adhére
10 BHEL Fraud Pravention Policy dispiayed on BHEL webeite httofwww. thelcom and shall immediately bring to the notice of
BHEL Managementaboutany fraud or suspected fraud as soon as it comes 1o their notice,

7. Procurement directly from the manufscturers i preferred, However, if the GEMY Principal inslst on engaging the services of an
agent, such agent shall nat e allowed to represent more than one manufacturer supplier in the same tender, Morsover, either the
agent could bid on behalf of the manufacturer! supplier or the manufactursr suppiler could bid directly but not both
Agent/Representative autharized by the OEM/Principal in turn canaet further sub suthorize 2ny other firm for submitting the offer
or Tor placement of grder,

In case bids are received from the manufactorer/ supplier and kis agent, bid recelved from the agent shall be (gnored.

8 Any consultant or consultant firm including any of its affiliates or associates shatl not be eliglble to participate in tender [ s for
the related goods or works or services for the same project, for which they were engagad for the consultancy services by BHEL

§  Wanindian representativef/associate)/lizison office guote: on behalf of a foraign based bidder, such rapresentative shall furnish the
follawing documents:

{a) Authorization etter 1o guots and negotiate on behalt of such forefgn-based bidder.

(b Undertaking fram such foreign based Bidder that such contract will be honourad 2nd sxseuted according (0 agreed scope of supply
and cammiereizl terms and conditinns.

fc] Undertaking shall be furnished by the Indian represantative stating that the co-ordinstion and smooth execution of the contract and
settlemont of shortages/damages/replacement/repale of importad scope till the cquipment & commissioned and handed over to
customes will be the sz respansibility of the indian representative/associates /agant/liateon office.

[¢) Refer Annexure | on “Guidelines for Indian Azents.

10, In case of imported scope of sugply, customs clearance & custorns duty payment will be ta BHEL account after the corslgnment is
recefved at Indian Airport /Ssaport. Bidders must provide all original documents required for completing the customs clearance aleng
with the shipmert: Warehousing charges due te incomplete or missing documertation will be tosu ppliar's account. Al offers for
imported scope of suppaly by air, must be made from any of the gatewsy ports [within the cou ntry} indicated {Refer Annexurs (1),

11 Regret leteer (gither through post or by maoid or by EPS) Indicating reasons for not quating must bz subimitted without fail, in case of
non-participation in this tender. Suoplier shall be fiable for removal as a registered vendor of 3HEL when the wwupplier 151ls 10 quote
against four consecutive tender enguiries for the same tam or all enguitiesin last twi years for the same fiem, whichiever is eariar,

The Purchaser Reserves the Right to -

[a) Cancel/ retender the RFQ at any time before placemant of Purchase Order | Agresment, without assigning amy regson

(b} Change the quantity o be ordered and the defivery schedule befare placement of PO with mutual agreament with the selier

[t Adogt any method(s) of bidding including Reverse Auction [AA] Instead of opening the sealed anvelops price bid, submitted by
the bidder. This will be decided alter techno-commercial eveluation. Al bidders to glve their scceptance for particigation in
RA, Non-acceptance o participate sn BA may resultin non-consideration of their bids, in case BHEL decides to go far R
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[d} Split the quantity in the RFQ amiong bidders torordering.

(2] Accept notaccept whole [ part ef any offers

(M Ascept/ Reject any of the counter terms / deviations oftered by bldder,

[g} Seek information / clarifications / confirmations relevant to the RFQ from the bidder(s) and fix deadlines far furnishing of The
same by the bidder(s| and not to consider the offer(s] of such bidder(s) for further processing who fall ta arevide such
information f elarifications confirmations within the deadline Tixed.

|h) Megotiste with the 11 bidder.

{l} Take necessary action as per prevalent BHEL Policy, with regasd to the binder(s) / vendor(s) who isfare -

| Nan- respansive
Il. Found o have been Involved in unfair practices / actions contrany 1o business ethics factions restricting competition,
I, Withdraw offers after opening of Part 1 Bid|s)

D. Guidelines for Making the Offer :-

1.

Quetation shall be submitted in Single Part Bid, Two Part Bid or Three Part Bid, as called for In the tender

= SINGLE PART BID: Technical and Commiercial Bid with prices alarg with price summary & filled in BHEL Standard Commercial
terms ang conditions [n a single sealed ervelope:

= TWO PART BID: Unpriced offer ne, "Techne-commercizl Bid® with filied in BHEL Standard Commercial lerms 2nd canditicns in
4 sealed enyalupe along with the copy of the “Price Bid “without the prices should be enclosed in one cover and the cover
must be super scribed “Techno-commercial offer] and Priced offer e, "Price Bid "contalning price summary ina saparate sealad
anvelope and must be super scribed *Price Bid”, Both these envelopes shall be enclosed in a single sezled envelope superscribad
with enguiry number, due date of tender and any other detalls as called far in the tender document.

#  THHEE PART BID: Pre-qualification 8id (Part-l), Techno Commarcial Bid with filled in BHEL Standard Cammaercial terms and
conditions (Part (1], and Price 8id (Part-lll]), All three envelopes shall be enclosed in a single sealed envelope superseribod with
enquiry number, due date of tender snd any other details as called tor in the tender document.

IFany of the offers [Part |, Part lor Part IIl) are not submitted betore the due date and time of subrnisslan or) if 2ny part of the affer is
incomplete; the entire offer of the bidder is liable for rejection.

Supplier shall ensure to superscribe each envelope with HFO number, RFQ Date, RFCL Due dete and time, ltem Description and Praject
clearly & boldly. Also mention an the envelopes whether it is "Techne Commerclal Bid" or “Price Bid™ or “Pre-Cualification Bld", Pleasa
ensure complete address, department name and purchase executive pame is mentioned on the envelope (beforz drepoing in the t=nder
box or handing over) so that the tender is avallable in time far bid opening.

BHEL standard Commercial Terms and Conditions {duly filled, signed & stamped] must accompany Technical-Commercial offar withous
fail and should Be submitted in original anly,

The-above indicated submission of Offers in "sealed envelope/hard copy” as menticned in points D.1-0.3 Is appileable for tenders that
are not floated throweh E-Procurement System [FPS),

Any of the terms and conditions not acceptable to suppller, shall be explicitly mentionsd In the Techno-Carmmercial Bid. If no deviztions
are braught out In the offar it will be treates & if all terms gnd conditions ol this enguiry ar= acoepted by the suppiier without deviation
Bevintion 1o thiv spacificationfinam description, # any, shall be brought oul dlearly indicating "DEVIATION TO BHEL SPECIFICATIONT
withoutfail, asa part of Techno-Commercial Bid. If no deviations are brought aut inthe offar it will be treated as if the entire specification
of this enguiry 5 accepted without deviation,

Suppliers shall submit one set of origlnal catalogue, datashests, bill of msterials, dimensional drawings; mounting details and for any cther
ralevant decumants called in purchase specification as part of Technical Bid.

“Price Bid” shall be complets In &l respects contalning price break-up of all comporients along with all applicable takesand duties, freight
charges |if applicable] et Once submitted no modification [ addition / deletion will e allowed In the “Price Bid." Bidders are advised to
tharoughly eheck the unlt prics, total price to avoid any discrepancy,

In eddition, bidder shall 2lso quote for erection & commissiening charges/erection supervision & commissioning charges (F&C service
tharges) if appliceiie, documentation charges, testing Charges (type & routing), training tharges ete as applicable slong with
corresponding tax, The price surmmary must indicate all the elaments clearly.

Prices should be indicated in both figures & words. Bid should be free from correction/ove rweiting, using corrective fluid, etc. Ary
Interlineation, cutting, erasure or overwriting shall oe valid only if they are sttésted under tull signaturaie) of person(s) sigring the bid
else bid skali be liable for rejection, Any typographical ecror, totalling mistekes, curréncy mistake, multiplication mistake, summing
mistakes ele. nbierved In the orice bids will be evaluated a3 per Annaxure Il "Guldelines for dealing with Discrepancy in Words &
Figures — guoted in price bid™ and BHEL decision will be final.
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18, OFfers of Vendors wha already have & valio Techaical/Cammercial MOU with BHEL-EDN for the ftems of the RFOLshill mantion the
refevant MOU reference No and give only-such other details not covered In the MOU,

11, Documents submitted with the offer shall be signed and stamped ineach page by authorized represantative of the bidder. Hawever,
this requirement Is nel mandatory far offers uploaded through E-Procurement System (ERS).

13, Offer shall have a minimum validity period of 90 days from the due date of the RFLL,

13. The Urder mentioned clauses a, & b will not be appicabls for EPS tenders,

(8] Offers / Quotations must be dropped in tender box before 13.00 Hes. on or betore due date mentioned in RFQ.The ofers are to be
drapped in the proper stot of the Tender Box kept in our reception area with caption "CE, SCRPY, DEFENCE”, Tenders are opened
on 3 days In & week (Monday/Wednesday/Friday). Tender must be deposited In the slot corresponding to the day (Monday - Box
nod/Wedresday - Box no. & Friday - Box no.8) while dépasiting the offer.

(b E-mait-hailf Internet/EDI offers received in time shall be considered only whes such offers are compieta mall respects. In case of
affers recelved thraugh E-mall, please send the offer to the email 1D spacified in the RFO

14, I cazeswhers tender documents ars bulky, of due to some reasons tender documents are reguirsd to be submitted by hand or thraush
postifcouriers, the offers are to be harided over tothe purchase officer whose nameis mentionad in the REQ.
15, Tenders wili be apened on due date, time and venye a5 Indicated In the BFCUN the presence of bidders at the venue Indicated in the RFQ.

For EPS tenders, e-mail notifications will be autematically generated and forwarded to registered e-mail 10/5 of bidders during opening

of tendars

16, Bidder will be solely responsible
[ia) For submission of offers before due date and time. Offers submitted after due date and time will be treated 25 “Late affers” and will
e rejected.
{B) Far submission of offers in the carreet cumpartment of the tender box hased on the day of due date (Monday/Wednesday/Friday),
Please chick befare dropoing your offer In the carrect tender box,
{clFor depositing offers In proper sealed condition in the tender box. f the bidder drops the tender in the wrang tender box {or) if the
tender document is handed over to the wrong persan, BHEL will not be responsibie for any such delays.
{d) For offers received through emall ete,, suppliers are fully responsible for leck of secracy on information and enguring tmaly raceipt of
such otfers in the tender box before due date & time (This clause will not be applicable for EPS tenders),

The above indicated submission of Offers as mentiéned In puints 16.2-16.d 5 applicable for tenders that are not floated through EPS,

17. In case of estender, all required documents should be upleaded before due date and time. Avallability of pawer, internet connections,
system/software requirements ote. wiil be the sole responsibility of the bidder, ‘Wherever assistance is needed for submissian of e
tenders, belp-ling numbers as avallable in the web-site of service provider of BHEL may be contacted.

Purchase Executive/ BHEL shall pot be responsible for any of the activities relating to submissitn of affer.

E. Pre-Qualification Bid
The Bid submitted shafl| contain all details required 25 per AFQ aleng with selevant documents.

F. TECHNO COMMERCIAL Bid

{a) The bid shall include include BHEL material code and deseription as par RFQ and detalls of the item offered including makefmodel/part
no along with relevant documents like drawings/data sheets/catalogs/BOM: ete. ss applicaile.

(b} Commerclal terms such as delivery period, delivery terms, payment ferms, taxes and duties as applcable. Delvery quoted shall be
garliest firm 0 terms of no of daysfweeks/months from the date of PO/Drawing Approval/Manufacturing clearance as anplicable. |t is
recommended Lo avoid dellvery terms such as ‘ex-stock!, Subject to prior sale' er 'delivery at the sarliest’,'subject to reloase of PO
within — peried” and ‘dellvery range eg XY weeks' |Please Refer Clause 15 of General Conditlons of Contract [Document Mo: BHEL:
EDN: SHOP: GCC: Rev0l) is applicable for delayed deliveries),

{c) Incase hiddes quates for imported material, to be supplied directly 1o BHEL / Destination , the minimum amountof CVE that will be passed
on to BHEL for availing CENVAT crecit

G. Price Bid
A, Mast competitive Pricels) to be offerad,
b. Shalf nclude such as currency, iterm unit price, tatal price, discounts iF any, packing forwarding charges, fraizht, insuranca,
taxes and duties indicating the nature [IGST, CEET/SG5T/ Cast) 3z applicable.
t. Quoted price(s) shall be FIRM and valid till the complete execution of Purchase Order / Agreement, except where
price variation I¢ specifically included in RFQ terms in which case the price(s) quoted shall be in accordance with the
price variation formula given in the RFQ.
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d. Pricesin both figures and words to be indicated:

& Apolicable documents shall be submitted tothe purchaser at the time of supply for availing Input Tax credits,

The price quoted against each item shall be for units stated in the REQ.  Whers guotation is in terms of a uniz other tHan

that in the RFQ, refationship oetween the two units shall be clearly brought out.

g Reglstration detalls of the bidder such as GATIN number, ECC number, applicasle shail be mentioned {applicable far idders
within India).

ay
'

H. Purchaser’s Standard Commercial Terms:-

1. Uniess specified otherwise in the RFQ, Tollowing are the Purchaser's standard commercial terms
: L

' SINo | Description | For Purchase within India For Foreign Purchase{Direct Imports)
| |
| For High Sea Eaigsll_-_!_gs._j = o =
I CIF Destination Alrpart [Name of Alrport as given in the FGA. Intematianal Gateway Alfpart, (Far
REQ) Zhlpw;m b',r;FIlr, Refer Annexure Il for
WL - P— = eta
| i Relivery For other than HSS - FOEB Sea Port [for shipment by sea)
Terms Poor Delivery to BHEL Stores Bangalore with Frejght
| and Insurance paid
100% direct payment  with 45 days credit from the
| dateof :
| payment a) Recelpt of material for Door delivery BHEL stores 100% against sight draft with 45 days
il | Termi | b)Receipt of complete set of documents for High Sea credit on negotiation of comaolete set of
i Salss documents |
. i , climuaice for Ex-works delivery !
; For Door Delivery at BHEL Stores: _ i
DNate of receipt of material at BHEL Stores, | ForDilivery Tiris of Ee-werks/ |
msjﬂgﬂﬁﬂ;: FCA ;- Date of intimation for !
i Date of receipt of complete set of High Sea Sales ickiip. (Dt of Invoreeawhichewsr .
| DoOCUMents gl i !
| For Delivery Terms of  Ex-works /Negotiation of .
: B For Delivery Terms of CIE/CIP/ FOB i
| Date of invoice Dite of House Alrway BiljHAWS] / Bill |
i He:_imnir!g of \ . of lading [ Date of receint by BHEL's
Delivery Date  Where Pre Shipment Inspection at seller’s works is | Ereighl Forwarder whichever is earlier
applicable - |
Inspection eall for the date on which material is ready
5 for Inspection supparted with documents such as TC's/
[ COC's as applicable.
| e e Y 1 |y Ry Y |
i ! Penalty for As oerclasse 15 of General Conditions of Contract (DOC NO.BHEL : ELN:GCC-SHOMREV:O1)
[ | Delayed
| Delivery
W | cancellation/  As per Clause 24 of General Conditions of Con ract [ DOCNOBHELEDN:GCC = SHOP:REV:D1) 4‘
| Termination
of Contract & | |
Risk Purchase | |

2. When Bank Guaranty (BG) is applicable as per REQ terms, the same shall be from any one of the BHEL Cansortium of Banks
(Reter Annexure V) In the prescribed format as per Annexure ¥, The bank Guarantee snall be sent directly to BHEL by the (ssuing
bank.
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| .Commercial Deviations / Offered Terms & Loading of Offers

Uniess specified otherwiss in the AP0 and f the Purchaser decides {o accept offers with deviations in respect of
the standard coinrnerclal terms given ot Clause No. E1 abave, such offers will be subjected 1o loading on the quoted
kasic material value 2= detailed below:-

! 51 Mo . Deviation on Mature of Deviatlan f Offered Terms Loading %
1 5 For Purchase within India :-
| Del T 10
| euvery ferms Other than St No.l (1) of clause H above.
' For Purchase within India :-
[ 1) Payrment against documents through bank — Dellvery of material on 15+
- _ praduction of constgnes copy of LE e e
! 2] Payment against dotuments through bank with consignment door 7%
| _delivered to BHEL stores
ii. | Payment Terms |
| ; For F.nraégg. gurchas& 2 4.5
! 1) Payment through At Sight Letier of Credit
! _l}@r‘r.mnt through Letter of Credit with usance cradit nf_#ﬁ_days 2.5
. I . 3) sight Draft with credit period less1an 45 days 1
i Penalty 1) Non — Acceptance o o= . 1
Il | f!:la:laved I 2) Partial Atceptance | X% ) (10—¥)
| Delivery |

* Al Bank Charges shal beto seliers accaunt If bank charges of BHEL banker are Lo BHEL's account then additional
loading of 23 on the quoted basic value is applicable.

Note : Offerfs with payment terms other then the standard payment terms indicated at H1{il) or Deviated payment
| terms with loading indicated a1 (i) above are liable for rejection.

). Submission of Offer on e-Procurement Portal

a)lnvitation for bid
Bids shall be submitied throueh e-Procurement portal
https:/fbhelabecprocure.com of M/s e-Procurement Technvlogies, Abmedabud who s our solulion provider.,

bJHordware ond Software requirements for porticipating in e-tender

Reguiremeant for participating 'n e-Procorement is as under

[lA Computer with Internet connectivity (Internet Explarer 9.0 (32-bit Browser anly] & above)

iijRigital Rignature Certificats (Class 3- SHAZ-2048 BIT- with both Sigring and Encryption component separately).
HiEaMA (Version 1B Update 45 and above),

Iv) Steos for Hardware and software configuration is detaifed 2t bttps:/fbhelsbepracure com/EPROCS under title
"W inimum systermn requirements and Settings Document for BHEL User and Bidders”

K. Processing of Offers Received
1. Cnly offers received In the mode 2nd within the cue cate and time indicaten in ReQwill Be considered far
orocessing.
2. The following offers may not be considarad for processing
al  Incomplete
B} Conditioral
gl With deviations ether than listed in clause | above




. Bharat Heavy Electricals Limited ?Hﬁt No ob
oy | 0 Electronics Bivision,
% Mysore Road-Bangalore

3. If non scceptance to-any of the terms-& conditions of the AFQ or deviations IF any are not clearly mentionsd i
the offer, it will be treated that all the terms & conditions of the RFO are accepted by the bidder in total,

4. If offer Is revised within the due date and time of the RFQ on o Procurement System, fatest will be
svalable for processing. In other cases the latest offer will be considered for processing only when there is a
clear indication of the same, otherwlse BHEL resérves the right to consider/not consider any of the offers
recaved.

5  For offers on EPS, in case of any contradictions/inconsistency between the offered details on the bid
template and those in the attachments, the offered details on the bid template only will be considered.

B If a range is given for dellvery, longest duration in the given range will be considered as the quated dalivery.
It any drawlng / sample { technical datashests/Quality Assurznce Plan approval or Manufacturlng Clearance by
Purchasar is involvad the quoted delivery will be considered from the date of such  Approval / Clearance by the
Purchaser. Bldder to clearly indicate thetime (In terms of no of days [ wesks fram the date of PO) for submission
ufsuch Drawings /Data Sheets/ Samples/QAP to the Purchaser,

7. Changesin offer (Impact Bid)/Discaunts ar revised offers piven sfter opening of Part-1 bid will nat be cansiderad
uniess the same is sought by the Purchaser due ta any changals) in technical scope and /[ or specifications and /
or commerclal terms & conditions.. In case of withdrawal of eny Technical/Commercial deviatian(s) by the
bidder before opening of price bids, revision of price/impact bid will nat be considered,

8. Ay discount on the already submitted offer by the bidder an its own will be consldered provided it is received
on or before the dus date and time of effer submisslon and cearly mentions "Discount offer 1o be considered
alang with the original offer “{on the envelope also). The discount will be applied on gro-rata basis (o all the
iterms untess mentioned otherwise by the bidder,

9. Incase of two f three part bids, price bids of the techno-commerclally accepted offaes, only will be opened _
on asubsequent date, with prior intimation. i

10, Offers considiered with commercial deviations will be suhject to loading as per clause | above, |

11 In case BHEL decides to go for Reverse Auction Guidefines as per Annexure V| are apolicable. Only those
bldders whe have givan their acceptance to participate in £4 will be sllowed Lo participste in the Rewsrse
Austion, Those bidders who have ghven thelr acce plance 1o participate in Reverse Auction will have to necessarily
submit “onling sealed bid" In the Reverse Auction. Non suomission of “online sealed bid" by the bidder will be
considered as tampering of the tender pracess and will invite action by BHEL as per extant puidsiings in vogue
In ¢ase BHEL decides NOT toadopt Reverse Auctlon method of bidding, the sealed price bids and price impacts
if any, ot all the techno commercially qualifled bdders slready submitted and available with BHEL shall be spened
a5 per AHEL's standard practice.

12, Ewvaluation of Price bids will be dene an thie basis of "Total Cost to Purchaser “taking Into consideration
a) Basic Material value, taxes and duties, packing and forwarding charges, frelght and insurence, sny ather

costs and loading for deviations it any, as applicable.
Bl Input taxcredit benefits avallable to BHEL |
€] Calculated costs of frelght, insurance and rlearance charges as appiicable, for farelgn purchases, {
d) RFQIbem wise prices uniess specified athenwlse in the RFO terms.
g] Theaffered quantity [foffersd qu antity is more than the AFO guantity
fi Tor offersin fareign currency, the exchange rate (TT selling fate of State Sank OF Indis [SB1)) will be taken
a5 under -
Single Part Bid : Date of Tender Opening
Twa/ Three|Part)/ Reverse Auction: Date of Part 1 Bid Gpening
If the relevant day happens 1o be 2 tank holiday then the FOREX rate {TT selling rate) as on the previous
bank (581 working day will be takan.

13. Hanking (L-1, |-2 etc.) will be done an'y for the techno-com mercially sccepted offers.

i4. Purchase Preferenca for MAE Vendors will be cansidersd as per Annexure Vil

15, Public Procurement {Preference to Make In India) as per Annexure VIN

Hef BIHEL EDN: JTH — RHOM foild

L. Despatch, Invoicing and Documentation.

L. Al goods shall be consigned to the Consignee detalls 2s given in the Purchase Order

2, Guantity of goods in Invelce / delivery challan shall tally with the goods delivered,

3, For dellvery terms Ex-Worls, the Seller shall intimate the readiness of goods to BHEL/BHEL's authorized freight
forwarder/BHEL's autherized transporter and the goods shall be handed ouer to the BHEL's authorized freight
forwarder/BHEL authorized transporter / agency assigned ty BHEL Goods can also be despatched as mutwally
agreed between BHEL and Seller. )

4. Packing shall be road / rail / @ir / sea werthy as applicable for scequate protectian agalinst transit damages and
the packaging shall be complied as per Ssction Voof the Environment (Pratection) Act-1586:
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Delivery timings at BHEL stores{Onall working days) -

(9.00 AM to 03.00 PM (Monday to Friday)

09.00AM to 11,00 AN {Saturday)

Deliveries othar than the Umings Indicated shall be done with prior permission from the purchase exacutive,

The Imvolca shall be in accordance with the PO duly supported with documeénts as called In the PO and shadl
cantain the following detalls :-

BHEL PO Novand PO Item nio,, BHEL material code and description, Quantity, Vendar's name, Addrisss.

The rates shall be as per apolicable Purchaze Order Rates. |ndicate the basic rate, duties and tases

as applicable along with Vendor GSTIN (apolicable for dispatches from within India)

Documents :-

Seller shall arrange to send the documents as applicable as per Annexure IX to the Purchaser, along
with disbatch of goods. Any addlition ! exclusion to such documents shall e as specified in the Purchase
Order

M. Information on Processing of Payment.

1

All direct payments will be made through Electronic Fund transfer (EFT). Wendor shall furnish e-payment
particuarsduly authenticated by their respective Bankars as per RHE| standard format {Reter Annexure X, not
registered with the purchaser earlier.

I case of High Ses Sales-and Forelgn Purchases, customs clearancs of the consignment landed an lndian Ses
f Ajr ports will be done by BHEL based on the orlginal documents pravided by Seller, All wsrehousing charges
due to delay in submission of complete and or correct documents te BHEL may be charged to Seller’s account.
Statutory deductions, if any, will be made and the deduction certifleate shall be issued. In case Seller does nat
provide PAN detnils; the TDS deduction shall be st the maximum percentage stipulated as per the provisions of
Imeome Tax Act

BifisfInvoices will be processed for payment only iF they sre complats in all respects, correct and supported
withrelpvant documenls.as applicabile. Any dalays in this regard will result in conseguent delays in payment

M. Terms and Conditions to be complied under G5T regime

L

EI

10,

iy

Al irvnices 1o contain BHEL-EDN (buyer) GSTIN number: 20AAACEBS146P1 48, However far CGEST +SG5T/UGST
billlrg oulside the state of Karnatasa, imvoice has to be generated with BHEL's Modal Agemcy GSTIN
nurmber, Addrass of Naodal Agency along with GSTIN number wiil be pravided by BHEL 3t the time of issuing
dispaich clearance.

Thie Bidder shall mention Bidder's GSTIN number 17 all quatations and Invalees submitted,

The Bidder shall alsa menticn HSN (Harmanized System of Momenclsture] [ SAC (Services Actounting Code}
mandatority in 2l quotations ant invoices submitted.

[myoice submitted shouid be In the format as spedified under GST Laws viz, all delatls as mentioned in Invoice
Aules ke GST registration number|GSTIN], invoice pember with date of issus, quantity, rate, value, taxes with
nomenclatune — CGST, SG5T, UGST,IGST ment'oned separately, HSN Code [/ SAC Code etc. Invoice should be
submitted In original for buyer plus duplicate for credit availment.

Payment of G5T to Vendor will oe made onfy if it Is matching with data ualoaded by the Vendor in GST portal.
Forinvoices paid on Reverse charge tasis — "Tax payable on reverse charge hasis™ to be mentloned on the Invaice.
In ease GAT credt b delaysd/denied to BHEL dug to nonddelsyed receipl ol guods and/or tas invoice o expivy of
timeline prascribed in GST faw for availing such [T, or any ather reasons not atfributable to BHEL, GST amount
will be recoverable from vendor along with Interest levied) leviable on BHEL

In case vendor detays declaring such invaice In his return and G5T cradit avaiied by BHEL is denied or reversed
subsequently as per GST law, G5T amount paid by BHEL towards such ITC reversal as per GST law will be
recoverable from vendor/contractor along with interest levied/ ieviable on SHEL

Vendorshould intimate BHEL (mmediately on the same date of nvoicing withou! any dalay

In case of discrepancy in the datd uploaded by supplier in the G5TN portal or in case of any shortages or rejection
Iyt spply, then BHEL will not be able to avall the tay credit and will notify the suppllier of the same. Supplier
has ta rectify the data discrepancy in the GS5TN portal or issue credit note (details to be uploaded in GSTN portal)
far the shortages or rejections inthe supolies, within the calendar month notified by BHEL

Bidders to note that Rules & Regulations pertaining to S-way bill system are 10 be strietly adbered Lo, a5 and when
natified by Govt, authaorities
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O. INTEGRITY COMMITMENT IN THE TENDER PROCESS, AND EXECUTION OF CONTRACTS:

{,  Commitment by BHEL- BHEL cammits to take all measures necessary to prévent corruption in connaction with
the Tender process and execution of the Contract. BHEL will, during the tender process, trest all bidder [/ suppliers
in & transparent and fair manner, ane with couity,

gl

Commitment by Bidderis}/ Contractar(s}:

{a] The Bidderis)/ Contractor(s} commit(s) to take ol measures 1o grevent corrupton and will not directly or
indirectly try to influence any decision or benefit which he is not logally entitled 1o

by The Bidder{slf Contractor{s) will not enter with other Bidder(s} into any undisclosed agreement or
understanding or ary actions te restrict competition

{c]  The Bidder(s)/ Contractar(s) will ot commit any offence under the refevant Acts. The Bidder(s)/ Contractor(s]
will not use impraperly, for purpases of cormpelition ¢r peesonzl gain or pass on to others, ary information
or document provided by BHEL as aart of businass relationship

[d] The Bidderls)/ Contractractoris) will, when presenting his bid, disclose any and all payments he has mace,
and is committed 1o or Intends to make to agents, brokers or any ather ‘miermediaries in connection with the
award of the contract and shalt adhere to the relevant guidelines (ssued from time to time by Governmént of
jmdiaf BHEL

If the Bidder(s} / Contractor(s), before award or during execution of the Contract commit{s) a transgression of the
above or in any other manner such as to put his refisbility or credibility In question, BHEL is entitled to disqual fy
the Bidder|s) / Contractor §s) from the tender processor IErminate the contract and/ or taxe suitable action as
geemed fit,

p. Integrity Pact( If Called in RFQ)}

fal |Psateol te ensure that activities and transactipns between the Compsny and its Bidoers! Contractars are handled
in-a falr, trensparent 2nd corruatian free manner.
A panel of independent Sxternal Monitors (1EMs) have been appointed to oversee implementation of [P in BHEL.
The |Pas enclosed with the tender Isto be submitted (duly signed by autharized signatory whao signs in theofferalong
with techrig-eommercial bid, Only those Bidders wha have entered inte such an [P with BHEL waould be compatent to
participate in the bidding. In other words, entenng into this Pact would be a praliminary gualilication

(b} Please refer Section-2 of the IR for Role and Responsibifities of IFMS (Annexure K], In case of any complaint arising
out of the tendering process, the matter may be referred to the IEM mentioned n the tender.

Note: Mo routing correspandence shall be addressed Lo the [EM (ohone/ post/ emall] regarding the clarificstions, time
pxtonsions ar any other administrative queries, #1c. on the tender issued, All such clarification/ issues shall be addressed
directly io the tender issulng {procurement) department.”
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GENERAL CONDITONS OF CONTRACT

Applicable Conditions:-

These General Conditions of Contract for Purchasa (GCP) apply to ail enquires, tenders, reguests for quotstions, orders and
agreements cancerning the supply of goods and the rendering of related services (herelnafter referred to as “deliveries”) to
Bharat Heavy Electricals Limited, Electronics Divislan / Electronics Systems Divisian {herginafter referred to as "BHEL” or the
Purchaser) or its projects / customers, Any deviations from or additions ta these ‘General Conditions of Contract for Purchase’
reguire Purchaser's express written consent. The general teems of business or sale of the Sefler shall naot apgly to the Contract,
Accaptance or recelpt of shipments or services or effecting payment shall not mean that the gener sl terms of business or sale of
the Seller have been accepted by the Purchaser, Purchase orders, Orders, agreements and amendments thereto shall be binding
it made orconflrmed by the Purchaser in writing,

Definitions

Throughout these conditions and in the specifications, the following tarms shail have the meanings as assigned hereundar,

unless the subject matter ar the context requires aotherwise

(2] ‘Purchaser’ means Bharat Heavy Electricals Limited (a Central Public Sectar Fnterprise) incorporated under the Companies
Act, 1955 having its registered office ot BHEL House, Siri Fort, New Delhi-110049, Indiz acting through its Unit Electrorics
Division /Electranlcs Systems Division at Bangalore and shail be deemad to Include Its successors and assiens. 't may also be
refarred to as BHEL

{b} “Seller’ means the person, firm, company or srganization on whom the Purchase Order is placed and shall be deemed to
include the sellér's successers, permitted asspns, representatives, helre, executars and adm inistrators, a5 the case may be
It may alsa be referred to as Contractor, Supplier or Vendor.

(e} ‘Contract’ shall mean and include the Purchase Ordet{alsa raferred to as the “Order” or 'ROY), letter of intent{LOl) [ letter
ofacceptance or award(LOA} along with tender [ offer [ bid submitted by the Szller, the General Canditions of Contract and
Special Conditmns of Contract for Purchase, Specificatians, Hspection / Quality Plan, Schedule of Prices and Quantities,
Drawings, If any enclased or to be provided and the samples or patterns if say to be provided under the provisions of the
Contract, by the Purchaser or his representagive, Any conditions or terms stipulassd by the tenderer / bidder in the tander
[/ ofter / bid or subseguent letters shall not form part af the Contract unless specifically accepted in writing by the Purchaser.

{d} 'Partles tothe Contract’ shall mean the Seller and the #urchaser and Party shall mean =ither the Seller or the Purchaser,

Order of Precedence

Incase of any inconslstency or cantradiction betwaen any of the documeants, the order af pracedsnce shall be Purchase Order, LOI

{ LDA, specificagreement, Special Canditions of ContracLand General Canditions of Contract for commercial conditi ons; and specific

agreement on technical conditions, Special Technical Conditions and General Technical canditions, RFCY Offer

Interpretation:-

In the contract, except where the context requires.othiorwise

(a) words indicating are gender includs all genders:

[B] “words indicating the singular also incluge the plursl and words Indieating the plural aiso Include the singular;

fe) provisions including the word "agree”, "agreed” ur "agreement” recuire the agresment to be recorded In writing, and

{d] "Writtan" or "in writing" means band-written, type-written, printed or electronically made, and resulting in 2 permanent
ragard.

Qrdering ang canfirmation of Order

Tha Seller shall send the acceptance of the LO/ Putchase Orger within two wieeks or such other period as specified/agread by BHEL
from the date of LOT / Purchase Order. Purchaser reserves the right to revoke the order placed if the order acceptance differs from
the original order placed. Purchaser shall anly be bound after It has agreed explicitly in writing to be in sgreement with the
deviations, The acceptance of dallverias or supplies by Purchager as weali as payments made In this regard shall not im ply acceptance
of any deviations. The Purchase order will be deemed to have been accaptad by the Seler, if no communication to the cofitary s
received within twe weeks (or the time limit as specified [ agreed by the Purchaser) of the receipt of the order,

Execution

The Seller shall execute the whale contract in the most approved, substantial and workman |lke mapner as per the contracted
werms, The Selier shall comply with all laws, ordinances, rules, and regulations bearing upon the perfarmance of (ks ohilgations
under the terms of the Cantract.
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Pragress Reports and Documentation

After receipt of Purchase Order, seller hould submit required documents [ike drawings; bill of matenals, datashects,
catzlogues, quality plan, test procedure, tyoe test repart, 0 & M tanuals and / or any other relevant documents a5 par
specification / Purchase Order, as indicated in the Purchase arder A any stage within the contract period, the seller shall
natify of amy error, fault or other defeck Tound in BHEL's documents [ specifications arany other (tems for referente. If and to

the extent that (taking account of cost and Ume) any sellar exercising due care would have discovered the erras, fault ar
ather defect when examining the docurments / specifications befors submitting the tender, the tima for completion snail not

be extended. However if érrors, omissions, smblguities, inconsistencies, inadequacies or other defects are found in

the geller's documents, they shall be corrected at his cost; notwithstanding any consent ar aoproval, The Seller shall
submit periadic reports as to the progress (n execution of the contract and in such form as may be called Tor by the
Purchaser. The submizston and acceptance of such reports shall not prejudico the rights of the Purchaser in any
manmner.

Product information, Drawings and Documents ;-

The Seller shall, as per agreed date / s but not later thar the date of delivery, provide information and drawings which are
necessary Lo permit the Purchaser to dse, erect, commission, operate ane maintzin the product, Surh information ard drawings
shall be supplied In the number of copies agreed upon.

Non-disclasure and |nformation Qbligations -
The Seller shall provide Purchaser with all infermation pertaining to the delvery in so far as it could be ef impartance to Purchaser.

The sallar shall riot reveal 2ny confidential information (including price} in refation to the contract in general and those which it
may acquite from the purchaser during tha course of exgcution of the contract In garticular, to its own amployees net involved
with the tender / Contract K its execution and delivery or to third parties, ar maks use of such information pertaining to any
data, designs, drawings, specifications and other informatien furnished to it by the Purchaser, dnless Zeller seeks 8 parmission
ta do 5o from the Purchaser and the Purchaser has agreed 1o this in writing beforetand. The Sellershail not oe entitled 1o use the
Purehaser's name in advertisements and other commaercial publications without prior written permission from Purchaser

Imteliectuz! Property Rights, Licensas

if any patent design, trade mark, copyright, trade secret or any ather intellectual property rights apply to the products / goods
supplied.ar delivary or accompanying documentation, Purchaser or its Custamer shall be entitied to the legal use thareof free of
charzes by means of 2 non-exclusive, assignable, transferrable, sub-licensable, worldwide, perpetual license as duly granted by the
owner ar lleansar of such right, All intellectual property rights thas arise ar devela ped during or due ta the exccution of the contract
or delivery of the gonds by the Seller and by its employees or third parties involved by the Sefler for performance of the Contract
belong 1o Purchaser. The Seller is obliged under tne contract to do everything necessary 1o abtain or establish the above
mentioned rights in favour of Purchaser. The Seller guarantecs that the execution of the contract including goods and its delivary
daoes not infringe any of the intellactual property rignts af third parties, The Seiler shall do everything necessary Lo obiain or
establish the altarnate acceptable arrangement panding resalitinn of such {alleged) ciaims by third parties; Fany. The Sifleragrees
td Indemnily, defend, and hold harmiess Purchaser, its offfcers, em ployees, agents, representatives, succassors, assigns, or any of
tha Purchaser's customers buying or using the gaods or services, against any “actual or alleped infringement of such inteliectual
property interests or claims by third parties In this regard and shall reimburse Purchaser for any liabilities, darmages, penaltiss,
Injuries, claims, demands, actions, casts and expenses(including, without limitation, reasonable legal and other professional fees
and expenses)suftered as a result thercof.

Inspection and Tesling
Prioe written notice of at least 10 days shall be given along with internal test certificates / COC and applicable test certificates.

vigterizls will be inspected by BHFL-EDN-0US/CQ5 or BHEL nominated Third Party Inspection Auency (TPIA) or BHEL authorized
inspection Agency or Customer / Consultant or jointly by BHEL & Customer [ consultant, Al tests have o be conducted as
applicable in lina with approved Cuality plan or OA Checkitst or Purchase specification and erigingl reports shall be furnished to
RHLL for verification / acceptance for fssue of dispatch ciearance. All costs related to inspections & re-inspections shall be borne
by vendar. Whisther the Cantract proviges for tests en the premises of the vendar ar any of his Su b-contractor/s, vendar shall be
responsible to provide such assistance, labour, materials, electoelty, fuels, stores, apparatus, instruments 2s may b reguiredand
as may be reasonshiy demanded to carry out such teste efficiently. Cost of any type test or such other speciaf tests shali be barme
by BHEL pnly If specifically agreed to in the purchass order.

Quality and Condition of the Dalivery

The Seller shall guarantee that the delivery:-
ia] isofgood qualityand free from defects and In the case of suryices rendered that they are performed by skilled personnel
and that new materials ara ceed;

Ib] corresponds ewactly with the provisions of the Contrict, the reasonsble expectations of Purchager regarding: the
characieristics, guality and relianility ef the delivery;

lc} s suitable for the purpose for which 1t i5 intended oy its very nature ar which 15 evident from the specifications or the
Contract;
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[d} Complies withlegal requirementsapplicabiein indiz and other [internstional) Government regulaticns, gs applicable,
[e] Complies with the customary norms and standards in the relevant branch ol trade ar Ind ustry.
The seller shall be responsible for compliznce witn applicable technical, safaty, quality, environmental regqulrements
and ather rogulations 'n relation to its products; peckaging, ard raw and anciliary matesdals,

13, Packaging and Dispatch

The seller shall package the defiveraties safely and carefully and pack them sultably in all rospects considering the pecullarity of the
material for normal safe transport by Ses [/ Air / Azil / Road to its destination suitabily protected against loss, damage, carraskon in
transit and the effect of roplcal salt laden stmesphers, The packages shall be pravided with fixtures / hooks and sling marks as may
be required for easy and safa handiing by mechanical means, Sach package miust be maskied with consigree name, P.0O Number, BHEL
Material code, Package Mo, Gross weight & Net welght, Dimensions (Lx8x#) and seller’s name. The packing shall allow for easy
removal and checking of goods on receipt and comply withvarrier's conditions of packing or setablished trade practices. Packing list
of goods inside each package with P.0 {tem no, & Quantity must also be Tixed securely outside the box to indicate the contents,
It any consignment needs special handling instruction, the same shall be clearly marked with standard symbals / instructions.
Hazardous material should be notified as such and their packing, transportation and ather protection must conform ta relevant
regulations.

14. Deilvery

Delivery shall be as per Purchase Order delivery terms. Trade terms such as DOL, FOR, EXW, FOB, CFR etc., if stipulated in the
order shall be construed in eccordance with the version of the INCOTERMS applicable az the time of ordering, without prejudice
to the provisions contained in these conditions, The defivery datel(s) or delivery period{s) as stipulated in the Contract shall be
firm and binding and shall apoly to the entire delivery for each PO item, Partial shipments may, however, be permitted by the
purchaser,

15, Panalty
The time.or period of delivery as stipulated in the schedule of celivery shall be deemed to be the essence of the contract,
Should gircumstances arise whereby the deadline for an sgreed delivery datels) or periodis] is pxpected 1o be excoaced,
the seller shali inform purchaser hereof without delay. If delay in delivery is caused by any of the circumstances mentioned
in clause 25{Foroe Majeure) ar which are caused exchusively by the acts of purchaser, the purchaser shall extend the time
for defivery by a period which 5 reasanable having regard to all the dircumstances in the case.
a) Fordelayin decumentation :-
In the event of delay in submission of complete set of documents (ke drawings, bill of materials, datasheets,
calalogues, quality plan etc. as called In tender specificatons-including soft copies wherever applicable) in required
sets beyond three weeks (or as agreed [ Indicated In the Purchase Order) from the date of Purchase Order, penalty at
0.5% (half percent) per week or part thereof, limited to a maximum of 5% (five percent) of the basic material value of
the Purchase Crder will be applicable.

b} Fordelayin dellvery :-

in the event of delay In agreed contractual delivery a5 per Purchase Order, penalty @ 0.5 % (half percent) per week or
partthereof but limited to.a max of 10% (ten percent) value of delayed portion (basic material eost) will ba applicable,
Delivery will commence from the date of document approval by customer / BHEL or date of lssue of manufacturing
clearznce, whichever is later in cases where such approvel/manufacturing clearance is applicable as per PO. Where
pre shipment inspection is applicable, the date for which inspection call is issued by vendor along with tes: certificates
{ test reports / Certiticate of Conformance / calibration reports; a5 proof of completion of manufacturing will be
treated as date of deemed delivery for penalty catcutation, In the absence of furnishing such decument Indicated
above as proof of completion of manufacturing slong with inspection call, actual cate of inspection wil be
considered as date of deemed delivery and BHEL will not be responsible far delay in actual date of insoection. Penalty
for defayed decumentation/delayed delivery, if applicable, shal be deducted at the tirme of Tirst payment, If panalty
iz applicable for duration of lesy than a week, penaity @ 0.5% | half percant} of the basic material value will be deducted.

Imposition, recovery or settiement of this penaty shall not affect any rights of the purchaser to claim enforcement of specific
performance of the contract, compensation and/or to terminate the contract.

16 Assignment of Rights & Obllgations; Subcantracting
Vendor s not permitted to subcontract the dellvery or any part thereof to third party or toassign the rights and obligations
resulting frem this sgreement In whale or In part to third parties without prior written permission from BHEL  Any
permission or approval given by BHEL shall, however, not absolva the vendat of the responsibility of his obligations under
the Contract
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17, Transfer of Ownership, Tithe znd Risk=
The risk for the delivery remains with the Selfer until the goods are delivered at the sgreed place and acknowlecgad
by the Purchaser/nis authorized resresentative.

18. Price Invaicing and Payment:-

The agreed prices ere fixed prices in the currency as specified in the Purchase Order. They shall include packing, forwarding,
lexaeding and carriage to the place specified by the Purchaser and are inclusive of all applicable taxes, dutles etc, except for those
specifically agreed between the Sellerand Purchaser. Further, Seller shall indemnify and hald harmless Purchaser from all claims and
liabilities, damages, penalties, Injurles, clalms, demands, actions, costs and expenses (including, without limitation, reasonable legal
and other professlonal fees and expenses) arlsing from Seller’s failure to report ar pay any taxes, tariffs or duties for which Seller is
responsible. The method of inveicing shall be without prejudice ta the parties’ agreement as to the place of performance. Indian
Agent's commission 1T payahle and so specified in the Purchase Order shall be paid in Indian Rupees, considering the 581 7T selling
exchange rate prevailing on the date of Purchase Order, after successful completion of the contract L 7 so stipulated in the order,
the Seller shail furnish, on receipt of the Purchase Order or slong with order scknowledgement, the 8illing break -up of prices [BEU)
far approval by the Purchaser |n respiect of the major items /| components going into the e equipment. This BBU is required by the
Purchaser for sgmitting the claims of the Seller if pars shipments are contemplated and alse lo lacilitate custom clearance after
payment of applicable duties in case of imports: Purchaser shall be entitled to suspend payment for as long as required supporting
documents S details remam cutstanding and any conseqguential demurrage / wharfage shall be to the account of the Seiler. Payment
does not imply in any respect whatsoaver a waiver of Purchaser's right to performance of the Contract, Purchaser is entitled to set
off claimable debts agalnst claimable liabiiities with the Seller by means of 2 get ofT note.

19, Contract Variations; Incrgase or Decreass in the Scope of Supply =

The purchaser may vary the contracted quantitles durlng execution, due to exigencies of project requiraments with mutuwal
consent af the saller.

20. Guarantee / Warranty :-
Wherewar required, and so provided in the speciticatlons/ Purchaser Order, tho Seller shall guarantee thal the goods supplied
shall comply with the specifications lald down, for materials, workmanshipand performarnce. IF within the guarantee period, the
delivery is found to be non-compliant including those with the stipulations in Clause 12 (Quality and Candition of Delivery) of
these Conditions, the Seller shall, for its own account, replace, repalr, o- re-execute the delivery at Purchaser’s discration when
first requested o do st within bwe weeks or mutually agreed peried, without prejudice to Purchaser’s othar legal rights. If the
Seller comtinues o default on s obligations, Purchaser has the right to praceed 1o replace, regair or ré-axecute the order at the
Seller's expense, with or without help from third garties. Purchaser shall notify the Seller of the exercise of this right in advance
where possible. Unfess otherwise specified, guarantes period shall be minimum 12 months fram the date of commissioning or 18
mionths from the date of supply whichever s earlier. The gusrantee period shall be extanded by the period during which the
goods #ra notin comoliznce with the stipulationsin Clause 12 (Quai'ty and Condition of Delivery). A guarantee perlod as
described above shall apply afresh o replaced, repaized or re executed parts of a delivery. The decision af the Purchaserin
regard to the Seller's liability under this clause shall be conclusive, This clause shall suryive 1ermination / completion of contract

2L Shortages /Replacements
In the event of shortage on receipt of goods and / or on opening of packages al BHEL, alf such shortages shall be made goad within
# reasonable time that BHEL may allow from sueh intimation and free of cost.

23, Transit Damages.
In the event of raceiot of goods in damages condition or having founc them so upon cpening of packages at BHEL Suppliershall
make gaod of all such damages within a reasonable time fram such intimation oy BHEL, Incase BHEL raises an nsurance claim, the
cost of materia Himited to Insurance settied amaunt 1255 kandling charges will be reimbursed,

23. Rejection/ Replacerment
Tne Seller shall errange replacement | repair under its ooligation under the contract within two weeks from the date of
intimation or mutuslly agreed period. The rejectec goods shall be taken away by the Seller and replaced an DOP (Delivered
duty Faidl/ FOR - BHEL Stores / deslgnated destination basis within such perind. In the event of the Sellers falure to
comply, Furchaser may take appropriste action including disgosal of rejections and replacements, at Lhe coct and risk of
the Seller, [n case defects attributable to Seller ame detected during processing of the gpods at purcheser’s § his
subcontractor works, the Seller shall be responsible for replacement / repair of the goods as reguired by the Purchaser at
Seller's cost. In such cases expiry of guarartes/warranty will not be applicable.

24, Cancellation / Termination of Contract and Risk Purchase:-
a) Purchaser shall have the right to completely or gartiolly terminate the Contract by means of written notce ta that effect
without prejudicing its other rights and rermedies, in an event of default by the Seller -
Events of default:-
(i1 The Seller fails to perfarm within the time specified in the Contract ar any extension thereof;
(i) The Seller defaults on ane or mare of the chligations or program of work as contained in the Contract,
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(iii) The Selier is declared bankrupt or insolvent or s ordered to be wound ug, its business has been shut down or iguidated,
a substantial part of its assets have been affached, or the busiriess has been transferred to o third party. In case of
partnershipfirm amy dissolution of partaership shall be also considerea as an event of defaull

(iv) Any misrepresentationor hiding of material fact i detected at a later itage

(v] The dellvery is rejected after inspection or re-Inspection.

[vi] ‘Exportlicense ot granted to Seller by the corcerned Governmens,

{vii} Incapacity af saller for any other reason todellver ar parform the contract,

BHEL shall have the right to cancel / foreclose the Order [ Contract, whelly ar in part, In tase it is constralned to do s, on
Account of any decling, diminution, curtaliment or stoppage of the business. in 1he svent of termiration, the riskand lability
attached to the items already dellvered but not of use to Purchaser, as determined by Purchaser, remains with the Seller. Such
ftams shall then be at the Seller's disposal and they are to be collected o removed by the Seller. The Sefler shall immediztaly
refund any payments In respect af such items i already made by the Purchaser before the terminatian, and In any case nat lster
than 30 days.

a}

In the event of terminatien due to reasens ar defaults by the Seller, the Purchasar mayat his option procurefrom any source,
on suchterms and insuch manner as he deems apgropriate, goods nat delvered or others of similar description where goads
exactly compiying are not readily procurable, In the apinior of the Purchaser, which opinion shall be final, at the risk and cost
of the Sefler and the Seller shall ba Hable to the Purchaser for any risks and excess cost, The cost of purchases made by the
Purchaser at the risk and cost of the Seller shall be werked out after ‘nating 10% overhead J handling charges on the cost of

v, materials and related services procured from alternate source /5. Provided, howsever, that the Sellar shall continus the

)

25,

26,

Fars

18,

performance of the Centract to the extent not cancelled or tarminated under the provisions of this clause. The Ssllershall
an ng account be entitled to any gain on slch ré-purchases by the Purchaser.

Termination of the Contracy, lrom whatever cause arlsing, shall be withaut prejudice to the rights of the parties accrued
under the Contracl up to the timea of termination.

Force Majaurs

Motwithstanding anything contalred In the purchass order of any ather document relevant therein, naither party shall be abla
forany faiwrs or defay in perfarmance to the extent said failures ar delays zre caused by the “Actof God” and ocourring without
its fault or neglizence, provided that, force mzjeurs wil| apply anly if the fallure to gerform could pot be avoidad by the sxercigs
of due care and vendor dolng everything reasonably possible to resume its perfarmance. A party affectad by an event of farce
majeure shall glve the other party written notice, with full detalls as soon as pocsible-and in any evant not later than three {3}
calendar days of the occurrence of the cause relied upan, If force maleure applies, dates by which performance ooligations are
scheduled to be met will be extended fur 2 peried of time equal ta the time lost due to any delay so caused. MNelwithstanding
ahove provisions, Purchaser shali reserve the right'to cancel the erder / Contract, wholly or pa rihy, In erder to meet the averal!
project scheduls and make alternative arrangements for complstion of deliveriss and other schedules. Purchaser may takeqver
nartly processed malerial at 8 mutually agreed price

Indemnification:

Vendor |s fully respensible for ensuring that all legal compliances and safety guldelines are followed I course of the
confract. Notwithstanding-any other dause herein to the contrary, the Seller shall ingemnify, hold ard szve harmless, #n
defend, at Its own expense, the Purchaser, Its offlcials, agents, servantsand employeestrom andagainst 2l suits, claims, demznds,
and liability of any nature or k'lm_:!, Inciuding their costs and expenses, arlsing oul of acts or omlesions of the Saller, or the Sealler's
employees, officers, agents orsub- contractors, [n the performance ol this Contract. This prevision shallextend, inter alia, ta clalms
and lighility in the nature of employee's compensation and products Hakifity, The obligations under this clause do not lapse upon
termination of this Contract.

Won waver of Defaults
IF any individual provision of the contract 4 invalid, the other provisions shail not be affected
3] Toenforce anyof the terms and conditions of the Contract.
Or
8) Taoexercise any right or privilege grantad to Purchaser.
Under the Contract ar under law shall not release the Seller from any of the warrantees or obligations under the Contracl snd
shall riot be construed s a waiver thersof and the same ehall continue in full foree snd sffect,

Lirnitation of Lizhility

Vendar's l|ability towarcs this contract |s limited to a maximum of 100% of the contract value and consequentisl damages are
excluded. However the limits of Habliity will nave ne effect in cases of criminal naghigence or willful misconduct, The totol lizhility
of Vendor for all claims arising out of ar relsting to the perfarmance or breach of the Cantract or wse-of any Products ar Services
or any orderr shall not exceed the total Contract price

Pate No i3
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29, Sertlement of Dlsputes

Ewcapt as otherwise specifically provided in the Purchase Order, decision of BHEL shall be binding an the vendor with respact 2o
2ll questions relating ta the interpretation or meaning of the terms and conditians and instructions herain hafore mentionad and
a5t the campletion of supplies / work / services, other questions, claim, right, matter or things whatsoevar in any way arising out
af ar relating to the cortract, instruttions, orders or these conditions or ntherwlse cencerning the supphy ar the execution orfailure
to execute the arder, whether ariing during the scheduls of su pRly / wark ar after the completitn or abandonment shereof, Ay
disputes or differences among the parties shall 1o the extert passitle be seltled smica bly between the parties thereto, failing
which the disputed issues shall be settled through arbitration. Vendor shall continue to performthe cantract, pending settiement
of disputeis).

0. Arbitration Clapse
(a) Arbitration Clause in case of Contract with wvengors gther than Public Sector Enterprise (PSE} or a Government Deoart it
ARBITRATION & CONCILIATION

The parties shall attempt to settie any disputes or di¥erence arizing out of the formation, breach, termination, validity or
exacution of the Contract; or, the respective rights and liabiiitles of the parties: ar, in relation ta interpretation.of any provision
of the Contract or, In any manner lauching upan the Contract, or In cannection with this contract through frisndly discussions.
In case no amicahle settiement can be reached belween the parties through such discussions, In respect of any dispute; then,
elther Party may, by a notice in writing 20 the ather Party reflersuch dispute or difference to the sole arbitration of an arbitrator
appointed by Head of the BHEL-EDN, Such Sole Arbitrator appointed, shall conduct the arbitrztion in English languags.
Tne Arbltrator shall pass a reasoned award and the award of the Arbitration shall be final and binding upon the Parties,
Subject a5 aforesald, the provisions of Arhitration and Conciliation Acy 1996 (India) o statutory modifications or re-enactments
thereof and the rules made thereunder and for the time being In foree shall apgly to the arbitratian proceedings under this clause.
The seat of arbitration shall be Bangalore.
The tost of arhitration shall be borne as decided by the Arbitrator upon him entering the reference.
Subject 1o the Arbitration Clause as above, the Couris at Bangalore slone shall have exclusive jurisdiction over any rmater arlsing
aut of er in connection with this Contract,
Netwithstanding the existence or any dispute or differences and/or reference for the arbitration, the parties shal! proceed
with ang continue without hindrance the performance of its ohiigations under this Contract with due diligence ard
efficiency |n a professional mannerexcept where the Contract has been terminated by efther Parly in terms of this Contrart

(b} Arbitration Clause in case of Contract with a Public Secter Enterprise {PSE} or 3 Government Dicpartmeny
In the event of any dispute or difference relating to the interpretation and application of the provisions of the Cantract, such

dispute ar difference shall be referred by either party for Arbitratlon to the Sole Arbitrator in the Cepartrent of Public Fnterprises
te be nominated by the Secretary 1o the Governmen: of indiz in-charge of the Department of Public Enterprizes. The Arbitraticn
and Concillation Act, 1996 shall not be applicable to arhitration under this clause. The award of the Arbitrator shall be binding
upon the partles to the dispute, provided, however, any Party agerieved by such Award may make further reference for setting
aside or revision of the Award to the Law Secretary, Department of Legal Affairs, Ministry of Law and Justice, Government of
India. Upon such reference the dispute shall be decided by the Law Secretary or the Special Secretary or Additional Seretary
when so authorized by the Law Secretary, whose decision shall bind the Parties hereto finally and ton ciusively, The Parties to the
dispute will share equatly the cost of arbitration as intimated by the Arbitratar.’

31, Applicable Laws and Jurisdiction of Courts

Prevailing Indian laws both substantive and precedural, including modifications thereto, <hall govern the Contract, Subject to the
conditions as afaresaid, the competent courts in Bangaiore 2lane shall have lurisdiction Lo consider aver any matters touching
upon this cantracl.

32, General Terms

That any non-exercise, farbearance or omission of any of the powers conferred on BHEL and for zny of Its authaorities will ngtin
any manner constizute waiver of the conditions hereto contained in these presents,

That the headings used in this agreement are for convenience of reference only,

That all notices etc., 1o be given under the Purchase order shall be in writing, type script or printed and if sent by registered post
or by courier service to the address given in this document shall be deemed 1o have been served an the date when in the ordinary
course, they wouid heve been delivered to the addresses,




* Definition of Indian Agent: An indian Agent of foreign prinlcipal is an individual, 2 parinership, an
association of persons, & privale or publie comoany, that caries our spacific obligation{s) towards
processing of BHEL tender or finalization or execution of BHEL's contract on behalf of the foreign i
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Annexure 1
Guidelines for Indian Agants

supplier.

In case of yes, vendor ta note (e faliowing and raply zacordingly

i

vi

BHEL shall deal directly with foreign vendors, wherever required, for procurement of
goods, However, if the foreign prindpal desires to avall of the services of an Indian
agent, then the foreign principal should ensure compliance 1o regulatory guidalines -
which require mandatory submission of an Agency Agreament.

It shall b Incumbent en the Indian agent and the forelgn principal to adhere 16 the
refevant guidelines of Governmeant of India, issued from ime to time,

The Agency Agreement should specily the precise relafionship between the fareign
OEM / foreign principal and their Indian agent and their mubual interest in the business.
Al senfces to be rendered by agent/ associate, whather of ganeral nature or in relation
lp the particular contract, must be clearly stated by the foreign supplier/ Indian agert
Any payment, which the agent or associate recelves In India or abroad from the OEM,
whelher as comrission or 85 a general retainer fes should be Brought on record in the
Agreament and be made explicl! in order to ensure compliance to laws of the country.

Any agancy commission to Be nald by BHEL to the Indian agent shall be In In
currancy anly. -

Tax deduction at source is applicable to the agency comemission paid to the Indisn '

agent a5 per the prevaling rules. ! :
In the absence of any agency agreement, BHEL shall not deal with any Indian agent
{authorized representalives / associate ! consultant, or by whataver name called) and
shall deal directly with the forsigr principal only for all comespondence and business
pUrposes.

The "Guidelines for Indian Agents of Fotelgn Suppliers® enclosed at annesure —'A" shall
apply In 8ll such cases,
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The supply and execution of the Plrchase Order lincuding indigenous supplies/
senvica) shall be In the scope of the CEM/ foreign principal. The CEMY foreign principal
should submit thelr offer inclusive of all indlgenous suppliesi services and evaluation
Wil be based on 'total cost to BHEL', In case OEMW foreign principal recommends
placement of arder(s) towards indigencus portion. of suppiies/ services an Indian
supplies(sy/ agent on their behalf, the credentials/ capacity/ eapablity of e Indian
suppber(s)/ agent to make the supplies/ services shall be checked by BHEL as per the
extant guidelines of Supplier Evaluation, Approval & Review Procedure (EEARR),

The responsibilty for successiul execition of the contract (induding Indigenous
supplies/. sendces) lies with the OEMY foreign principal. Al bank guarantess to this
effect shall be in the scope of tha OEMY forelgn pringipai.

—
Vendor's Signature with Seal

-
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Anneaure-4
idelines ndian A 2i lip

There shall be compulsary reg'stration of agents for all Glabal {Open) Tender and Limited
Tender, An agent whe is nol registerad with BHEL shall apply for registration In e
registration form in line with SEARP,

Registered agents wil fie an sulhenbicated Photostal copy duly attested by a Motary
Public’Qriginal certificate of the Principal corrirming the agency agreemant and giving the
stalus being enjoyed by the agenl and tha commission/ remunaration salary/ retinership
being paid by the principal to the agent bafare the placement of order by BHEL

Wherever INe Indian representatives have communicated on behalf of thair pingipals and
mmmnpﬂﬁaﬂhmgslmedlhatmermrmmgﬂnrmmnmhﬂbma Inlian
agents, and the Indian representative Is working on the basis of salary or as retainer; 3
wrilten deciaration to this effect should be submitted by the party (le. Principal) before
finalizing the order.

Disclosure of parliculars of sgents! repreasntatives In Indla, If any.
Tenderers of Foreian nationality shall fumish the following details in their offers:

211 The Bidder(s)/ Contracio:s) of forelon arigin shall discioss the name and addmss of Ihe
egents! reprecantatives In indls if any and Ihe =xden of aulhorization and authorly given t
commil the Prircdpals. In case the agenl/ representalive be a forelgn Company, & shall be
eonfirmed whether it 1s axisiing Company snd details of e ssme shall bs fumishod.

212 ﬁmmmdmhﬂwimmwmﬂmlnclmndhhummpmﬂ Ior such agems/
repressntalives in India .

213 Confirmalien of the Tendsrar that the commisson remureralion, T any, payabie do his
agental represeniniives in india, may be paid by BHEL in Indian Rupses only.

Tenderers of Indian Mationality shall fumish the Toliowing detaiis in their offers:

2o maﬂdﬂr{s}fcmmﬂnfhﬂmﬁmnﬂyshﬂlﬁmlmﬂummMnfh
foreign princmals, (f any, indicating their nalionaiily as well as ther gatus, Lo, whether
manufedurer or agents of manufachurer holding the Letter of Authosly of the Princips
speciically authorizing the agent to make an affer in Indin in response 10 tender aither
directly or through the agenty represeniatives.

223 The amount of cammission’ remunoration Incucded I the pilee [&] quoted by the Tenderer
for hirmsEt,

2.2.3 CGanfirnatian of the fopeion principals of the Tendersr that the commissisn eamunerabian, i
Bny. resorved for the Tendemr in the quoted pacofs), may be pald by BHEL In Indsa i
aquivalsnt indian Rupees on salisfactory compledian of the Project o supniies of S10m0s ang
Sparas n cass of opertion Mo,

In efther case, In the event of contract materializing, the tarms of payment will provide for
paymant of the commission' remunsration, if any payable 1o the agents! represenlatives in
india in Indken Hummnnmphynfﬁﬂmmmemm#menﬂuaﬁms undes the
confract

Failure to furnish comect and detziled information as called for in paragraph 2.0 above wal
render the concerned tender fiable t rejection or in the event of & contract materiziizing,
the: same fiside to lermination by BHEL Besides this thers would be & penalty of banmirg
buzlsess dealings with BHEL or damage or payment of a named sum.

a_x._

—




NEEURE - II

LIST OF INTERMNATIONAL GATEWAY AIRPORTS

For air based consignment, terms of delivery will be on FCA basks from fallowing listed airports
oaly. Vendors are requastad to verify this list for use bifare slibmission of offer,

SCHEDULE MO COUNTRY CURRENLY CONE LIFFORT
[ UK GEP LONTIOM | EATIHROW]
paz [ Ghf WEW CASTLE
o3 Uk Gop CHPOI. CHETLAM
oo [T GHP DASTOL WELLINGRDROLIGH
o5 L GER IR GHAN:
noa K GHP EAST MIDLANDS
=1 LK GEp MAMEHESTER
Cog LK Ga LEEQE
[ I [ GLASEOW
01t FHANCE EURD ARTS [RCISSYT B Lron
oii SWEDEN ELRD STOCKHIM ]
D12 SWEDEM LI GOTHENEZRG & MALMD
[ E] ALY ELRD ROMA, MILAK
BT ITALY LA TUAN, EILOSHA, FLORENCE
s KETHERLANDS ELIRCY AMSTERDAM, ROTTERDAR
316 AUSTRIA ELURO VIEMBA, LINT, GRAT
o7 HELG A EURD (ANTWERP, DAUSSELS
] CENMARK DK COPESHAGEN
o1 IAPAN ] [TOXYD, O5RKA
{=rl1] SINGAPDRE SGD SINGAPORE
o1 CAMADA CAl TORONTD
[FF] CAMADA —_CAD WMGNTREAL
[T LIEA, Ush HEW ¥ORE, GO5TON
[ [ UsD CHICAGH
0l LS4, 150 150N FRANCISCD, LD ANGE 25
EH L5 Liso [ALANTA, HOLSTON
) [MUNICH, KGN, DUSSE.DORF, RANNOVER, [AMBLRG,
ot i it STUTTEAAT, DAMETADT, MARIHIEM, NURUMIERS
o2 GERMANY EuRD FRANKRLT
075 CERNANY ELIRED BERLIN
O30 SWITZERLAND 5[R [3ASLE, ZURITH, GENEVA
31 SRAIN ELRD fEARCELONA
D32 ALISTRALIA AlD |SYOMEY
[iEE] ALUSTRALIA AL WAELBOLIHE
| O34 ALISTRALA, D PERTH
03k CZECH EURD FRAGHE
D36 IFNG KONG HED NG KDNG
037 NEW ZELAND MED AUCAEAND
| D33 RLISEL LI5E MDECOW
A9 SOUTH KORER LSty KIMPO INTERMATIOMAE, INCHEDS
| DaD FIMLAND ELREY HELSIMK
1344 ACAANA, EJRD BUTHAREST
4z HORWAY __EURD AL
GTE] IRELAND ELRD) BLELIN
| Baa IFRAEL usp TEL AV
o5 LA LiSE [T
45 DA Lsp MUECAT
[ ¢ EGWPT Lisn CAIRD
] TAINARK Uzl TRIPE]
nag LIKRAINE 5D [y
D50 CHINA [T SHANGHAL SHEMZHLN
o5t FHILFINES Lism WIANELA
LT ARG [¥)i1e] ELUALALLINIPLIR, PE NANG
o453 LYORLE L5 MLARMATH,
| oEs SEILTH AFRICS 5D | IOHANKESBERS, ULAEAN
055 SLUVAKIA [AIET] BAK BsUova
056 5LID] ARAILL SAR RIYADH
psT TLRKEY EURD I5TANMLL
S THAILAND 5D HANGEDK
053 BRATIL Lig SA0 PALILD, RID BEJAREIRD
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ANNEXURE — il

DISCREPANCY IN WORDS & FIGURES — QUOTED IN PRICE BID

Following guidelines will be followed in case of discrepancy in words & figures-quoted in
price bid:

{a) 1f, in the price structure guoted for the required goods/services/works, there |s
discrepancy between the unit price and the total price (which is obtained by multiplying the
unit price by the quantity), the unit price shall prevail and the total price corrected
accordingly, unless in the opinion of the purchaser there {s an obvious misplacement of the
decimal paint in the unit price, in which cace the total price as quoted shall govern and the
unit price corrected accardingly.

{b} If there is an error In 3 total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and

(c) If there is a discrepancy between words and figures, the amount in words shall prevall,
unless the amount expressed in words is related to an arithmatic errar, In which case the
amount in figures shall prevail subject to (a) and (b} above,

(e} If there is such discrepancy In an offer, the same shall be conveyed to the bidder with
target date upto which the bidder has to send his acceptance on the above lines and if the
bidder does not agree to the decision of the purchaser, the bid Is liable to be ignored.

Prce No 14 T™
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ANNEXURE 1V
i § o [
BANK GUARANTEE (BG) SHALL BE ISSUED FROM THE FOLLOWING BANKS ONLY:
Nationalized Banks Nationalized Banks
1 Allahabad Bank 19 | Vijaya Bank
2 Andhra Bank Public Sector Banks o
3 Bank of Baroda 20 | IDBI
4 Canara Bank Foreign Banks
5 Corparation Banlk 21 | CITI Bank N.A
6 Central Bank 22 | Deutsche Bank AG
[ B it
it Indian Overseas Bank 24 | Standard Chartered Bank B
9 Oriental Bank of Commerce 25 | The Royal Bank of Scotiand N.V. il
10 Punjab National Bank 26 | P Margan
11 Punjab & Sindh Bank Private Banks
_12 State Bank of India 27 | Axis Bank
13 State Bank of Hyderabad 28 | The Federal Bank Limited
14 | Syndicate Bank 29 | HDFCBank '
15 | State Bank of Travancore 30 | Kotak Mahindra Bank Ltd
16 UCO Bank 31 | ICICI Bank
17 | Union Bank of India 32 | Indusind Bank
18 | United Bank of India 33 | Yes Bank ]
| |
Note:
* BG should be directly sent to BHEL by the issuing Bank along with covering letter,
* Al BGs must be issued fram BHEL consortium banks llstod above,
= BHEL may accept BG from other Public Sector Banks also which are not listed abave.

BG will not be accepted from Scheduled Banks and Co-operative Banks.

In case BG is issued from a bank located outside Ingian Territory and is issued in fareign currency, the
BG must be routed through and confirmed by any one of the above mentioned consortium banks.
This list is subject to changes. Hence vendors are requested ta check this list every time before issuing
BGs,
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ANNEXURE

BANK GUARANTEE FOR PERFORMANCE SECURITY

Bank Guarantee No;
Date:
To
NAME
& ADDRESSES OF THE BENEFICIARY

Dear Sirs,
In consideration of Bharat Heavy Electricals Limited (hereinafter referred to as the 'Employer which expression
shall unless repugnant to the context or meaning thereof, include its successors and permitted assigns)

incorporated under the Compenies Act, 1956 and having is registered office at 1

through Its Unitat......_...........__(name of the Unit) having awarded to { Name of the Vendor / Contractor /
Supplier) with its registered office at ? hereinafter referred to as the 'Vendor / Contractor / Supplier *,
which expression shall unfess repugnant to the contekt or meaning thereof, include its successors and permitted

assigns). a contract Ref No......oadated Looocniiaconn . Fvalued at Rs.. .4 (

Rupees WFC. o inwords. . dfor .o, T (hereinafter called the
'Centract’) and the Vender [ Contractor / Supplier having agreed to provide a Contract Performance Bank

Guarantee, equivalent to ... ...% (.... Percent) of the said value of the Contract {6 the Emplaver for the faithful

performance of the Cantract,

WE, e (herelnalter referred to as the Bank), having reqistered/Head offica at .. .......,.... and Inter
alia a branch at ... being the Guarantor under this Guarantee, hersby, irevocably and unconditionally
undertake to forthwith and Immediately pay to the Employer any sum or sums upto & maximum amount  of Rs —
- 5( Rupess ) without any demur, immediately on first demand from the Emplayer

and without any reservation. prefest, and recourse and without the Employer needing to prove or demonstrate
reasons for its such demand,

Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank
under this guarantee. However, our liability under this guarantee shall be restricted to an amount nol exceeding
Rs..

We undertake to pay to the Employer any maoney so demanded notwithstanding any dispute or disputes ralsed

by the Vendor [ Contractor / Supplier in any suit or proceeding pending before any Court or Tribunal, Arbitrator
or any other autherity, our liability under this present being absolute and unequivosal.

The payment so made by us under this Guarantee shall be a valid dischargs of our liability for payment
thereunder and tha Vendor ! Contractor / Supp'ier shall have no claim against us for making such payment.

Wethe ._..................bank further sgree thal the guarantee hersin contained shall remaln in full force and
effect during the period that would be taken for the performance of the said Contract/'satisfactory completion of
the performance guarantee periad as per the terms of the Contract and that it shall continue to be enforeeable till

1B | Page
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all the dues of the Employer under or by virtue of the said Contract have been fully paid and its claims satisfied
ar discharged.

We ... BANK furthier agree with the Employer that the Employer ‘shail have the fullest liberty without
our consent and without affecting in any manner our obligations hereunder to vary any of the terms and
conditions of the said Contract or to extend time of performance by the said Wendor / Contractor / Supplier from
time to time or to postpone for any time or from time to time any of the powers exércisable by the Employer
against the said Mendor [ Contracior / Supplier and to forbear or enforce any of the terms and conditions relating
to the said Centract and we shall not be relieved from our liabllity by reasan of any such variation, or extension
being granted to the said Wendor / Contractor / Supplier or for any forbearance, act or omission on the part of the
Employer or any indulgence by the Employer 1o the said Vendor / Contractor / Supplier or by any sueh matter

or thing whatsoever which under the law relating to sureties would but for this prevision have effect of so

relieving us.

The Bank also agrees that the Employer at its option shall be entitlied to enforce this Guarantee against the Bark
as a principal debtor, in the first instance without proceeding against the Vendor / Centraclor /| Supplier and
notwithstanding any seeurity or other guarantee that the Employer may have in refation to the Vendor /

Contractar ! Supplier 's llabilites,

This Guarantee shall remain In force upto and including..........o.co.cooiees oo Tand shall be extended from
time to time for such pericd as may be desired by Empioyer.

This Guarantee shall not be determined or affected by liquidation or winding up, dissclution or change of
constitution or insglvency of the Vendor / r [ Supplier but shall in all respects and for all purposes be
binding and operative until payment of all money payable to the Employer in terms thereof

Unless a demand or claim under this guarantee s made on us in writing on or before the
<o Awie shall be discharged from all lisbilities under this guarantee thereafter,

We, ... BANK lastly undertake not to revoke this guarantee during its currency except with the
previous cansent of the Employer in writing.
Notwithstanding anything te the contrary contained hereinabove:
a) The liability of the Bank under this Guarantes shall notexceed.. . . ...................
b} This Guaraniee shall be valid up io P
c) Unless the Bank is served a written claim or demand an or before 5 all rights under this
guarantee shall be forfeited and the Bank shall be refisved and discharged from all liabilities under this
guarantee irrespactive of whether or not the original bank guarantee is returned to the Bank,

m

We, Bank, have power to Issue this Guarantee under law and the undersigned as a duly
authonzed person has full powers to sign this Guarantee on behaif of the Bank.

Farand an behalf of
{Mame of the Bank)

Dated.
Place of Issug. .. ...........

12 Fagi
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' NAME AND ACDRESS OF EMPLOYER l.e Bharat Heavy Electricals Limited
# NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER

I DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE
CONTRACT VALUE

8 PROJECT/SUPPLY DETAILS
BG AMOUNT IN FIGURES AND WORDS

" VALIDITY DATE
*DATE OF EXPIRY OF CLAIM PERIOD

Note:

1. Unils are advised that expiry of claim pericd may be kept 3-5 months after validity date: It may be
ensured that the same is in line with the agreement/ contract entered with the Vendor.

2. The BG shouid be on Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Siamp Act
prevailing in the State(s) where the BG is submitted or is to be acted upon or the rate prevailing In the
Stale where the BG was executed, whichever is higher. The Stamp Paperfe-stamp paper shall be
purchased in the name of Vendor/Contractor/Supplier /Bank issuing the guarantee.

3. In line with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
BG Formals. If required, sueh modifications may be carried out after taking up approprately with the
Unit/Region's Law Deptt

4. In Case of Bank Guarantees submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches
in India) can be accepted subjecl to the condition that the Bank Guarantee should be
enforceable in the town/city or at nearest branch whera the Unit is located e Demand can be
presented at the Branch locatad in the town/city or at nearest branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendars intend to provide BG from local branch of
the Vendor country’s Bank)

b1 In such cases, In the Tender Enquiry/ Contract jtself, it may be clearly specified that
Bank Guarantee issued by any of the Consortium Banks only will be accepted by
BHEL As such, Foreign Vendor needs o make necessary arrangements for issuance of
Counter- Guarantee by Foreign Bank in favour of the Indian Bank's (BHEL's Consortium
Bank) branch in India. It is advisable that all charges for issuance of Bank Guarantes/
countar- Guarantee should be borme by the Fereign Vendar The tender stipulation
should clearly specify these requirements.

b.2 In case, Foreign Vendors intend to provide BG from Overseas Branch of our
Consortium Bank (e.g. If 2 BG is to be issued by SBI Frankfurt), the same is acceptable.
However, the procedure at slno. b.1 will required to be followed.

b.3 The BG issued may preferably be subject to Uniform Rules for Demand Guaraniess

(URDG) 758 (as amended from time to time). The BG Format provided to them should
clearly specify the same

20| Paus
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ANNEXURE -V

Electronic Funds Transfer (EFT) OR Paylink Direct Credit Form
Please Fill up the form in CAPITAL LETTERS anly.

TYPE OF REQUEST{Tick onej. CREATE CHANGE

_BHEL Vendor / Supplier Code: ) |
Company Mame |
Pefmanenl Account Number PAN)
Address

[ City: |PiNCODE [ aTate [ _

Contact Person(s) | - |
Telzphane No; B a
Fax No:
e-mall ig: ——ee—— =1
|
Hank Name i
Bank Address: 4:!
Bank Telephone No | J
Bank Account No! - J
Ascount Type: Savings/Cazh Credit r
8 Digit Code Number of Bank and branch
appearing on MICR chegue issued by Bark .|._ |
Bark swift Code(applicable for EFT anly) ' '
Bank IFSC code{appiicable for RTGS) |
Bank IFSC code(applicable for NEFT) B |
| hersby certify that the particutars given sbove are trug, correct and complete and that |, se representative for the
for the above named Company, hereby authorise BHEL, EON. Bangaiore to elesironically deposit payments to tha
oesigneted bank sccount
Ifthe transaction is defayed or not sffented atall for reasons of incompiete or inaorrect information | | would not holg
BHEL I'transfering Bank responsible
This-authority remair in full lores unil BHEL ECN, BANGALORE receives written notificstion reduesiing & change
or sancellation.
| have read the cantents of the covering lelter and apree fo dizcharge the responsbility expected of ma se 4
participant under ECS/ EFT.
Dale:
Authorised Signatlory:
Designation: Telephone NO. with STD Code
Bank Certificate
We certify that has an Account No_ with us and
we confirm that the bank detalls given above are correct a5 Per our recorde
__Place: Signature -

Please return compietad form slong with & blank cancelled chaque or phoiccopy thereof ia.
Bharath Heavy Electricals Lid,

Attr,

Electronics Division, Mysore Road,

BANGALORE - 580 026

In caseof any Query, please call | concernad Purchase Executive
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ANNEXVEE W
Process Compli Far

{The bidders are required to print this on their company’s letterhead and sign, stamp before faxing)

Ta
-W/s. [Serwvice provider
- Pastal address)

Sub: Agreement to the Process related Terms and Conditions

Dear Sir,

This has reference to the Terms B Conditions far the Reverse Auction mentioned in the RFQ document
for {Items} against BHEL enquiry/ RFQ ne ...} db {0

Thisletter is to confirm that:

1} The undersigned is autharized official/ representative of the company to participate in RA and to
sign the related documicnts,

2} We have studied the Reverse Auction Terms & Conditions and the Busingss rules governing the
Reverse Auction as mentioned in your letter ang confirm our agreement to them,

3) We also confirm that we have taken the training on the auction tool and have understood the
functionality of the same thoroughly.

4) We also confirm that, in case we became L1 bidder, we will email/ fax the price confirmation &
break up of our guoted price (including that of line items) as per pg.7 of Annexire- Vo within two
working days (of BHEL) after completion of RA event, besides sending the same by registered post/
courier both ta M/s. BHEL and M/s. {Service provider.)

We, hereby confirm that we will honor the Bids placed by us during the auction process.

With regards

Signature with company seal

Mame =

Cormpany / Organization

Designation within Company [/ Organization

Address of Company [ Organizatian

- Sign this document and Fax it to M/s {Service provider] at {.......} prior ta start of the Event.

- ttach a signed copy of the RFQ document along with the Agreement Form/ Process Compliance

farm and
d/s{Service provider)
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To

- Mis. Service provider
- Postal address

CC: M/s BHEL

{Unit-

Address-)

Sub: Final price quoted during Reverse Auction and price breakup

Dear Sir,

We confirm that we have guoted.

Rs.{ }  for item covered under tender enquiry No, {...} dt.{...}

Total price of the items covered under above cited enquiries is inclusive of {Packing &
forwarding, E.D., C.5.T., freight and insurance charges upto {............ ) District{.........}

State and Type Test Charges elc,, (exclusive of service lax), other as per NiT} as our final
landed prices as quoted during the Reverse Auction conducted today {date} which will be

valid for a period of { } days.

The price break-up including that of line items is as given below.

Total -Rs
Thanking you and looking forward to the valuable order from BHEL.
Yours sincerely,

Faor

Mame:
Company:
Date:
Seal:
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ANNEXURE VI

Provisions Applicable for MSE (Micro and Small Vendors)

Benefits/facilities as applicable for Micre and Small Enterprises (MSEs}shall be avarable to MSEs registered
with Government designated authorities as per the Purchase & Price Preference Policy of the Government
subject to them becaming eligible otharwlsa

Wendaors who gualify as MSE vendors are réquested to submit applicable cartificates (as specified by the
Ministry of Micrg, Small and Medium Enterprises] at the time of vendor registration. Vendors have to submit !
‘any &f the following decumsnts alang with the tender documents in the Part | [/ Technica! bid to avail the :
applicable benetits:

Attested cooy of valid NSIC certificate or

Altested copy of gither Emtreprencur’s Memorandum paet (| (EM 1) certificate/Udyog Aadhar certificale
having deamed validity (flve years from the date of lssue of acknowledgement i EM 11/ Udyog Aadhar) or

c EM Il Udyop Aadhaar cortificate along with attested copy of 8 CA certificate (Format enclosed at Anpegure
Wil where deemed validity of EM | cartificate/ Udyog Aadhar certificate of five vears have expired) applicable
for the retevant financial year [lates{ audited).

Date 1o be reckoned for determining the deemed validity will be the date of bid epening (Part-| in case of

two-part tid and three-part bid).

Documents have to be notarlzed/attestod by a Gazetted offlcer and must be valid as on the date of part | bed

opening for the vendors to be aligible for the benefits spplicabls for MSE venders. Please note that no

benefit shall be applicabie if any £eficency in the above requlred documents are not submitted before the

priee bid opening/Raverse Auctian, If the tencer is to be submitted threugh e-procureament partal, then the

above reguired documents ara 1o be uploaded an the portal. [
Bidders to however note the documents that shall be furnished n order to establish credentials as MSE

vendor should be a5 per the extant steiutory reouiremcents specified by the Minlstry of Micro, Small and

Medium Entarprises.

Evaluation of Offer for M5SEs

Al MSE vendors quoting within a price band of L1 = 15% chall be allswed to supply up to25% of the
requirement against this tarder provideo.
8) The MS5E Vendor marches the L1 Price.
C) L1 Pricelsfrom Non MSE Yendor.
) L1 Price will be offered to the neasest vendar nearest to L1 in terms of price ranking
(L2 -nearest to L1}, in case of noreacceptance by the MSE vendaor (L2) next rarking vendor will be afferad who is
within the L1 + 15% band {if L3 5 also within 15% band),
E) 25% of the25%| Le. 6.25% of the Lotal engulred quantity) will be earmarked for SC/ST owned MSE firms
provided conditions as mentionsd in (&) and (B} aretulfilled,
Mintmum 3% reservation for women owned MSEs within the ahove mertioned 25% reservation

fi  Incasa novendor under 5C /5T categary firms are meeting the eonditiens mentioned in (A and (B) or Rave
not participated in the tender, (M such cases the 4% quantity will b= distribured among the other eligibla MSE
vandors who have participated in the tender

Gl Serigl no, A to E will not be applicable wherever it ls not possible to salit the lendered guantity/items on
account of customer contract requirement, or the ltems tenderad are systems.
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i e by C n Letter H

This is to certify that M/s

O sisrsssss e e IETRINGETEET  referred to as

Eumpanv}l haulng lts regrstered nfﬂce at . . Is registered under
MSMED Act 2006, (Entrepreneur Mernurantjum Nr:: [{Part-ll}l ..o dtd
v CALEBOIY: woneeiseerne v R [Micro/Smali), ICnpy enclused}

Further urenFEd from the Books of Accounts that the investment of the company
as per the latest audited financial year .. winieen.. as per MSMED Act 2006 is as follows:
1. For Manufacturing Enterprises: [nvestment in plant and machinery ( i.e., original
cost excluding land and building and the items specified by the Ministry of Small
Industries vide its notification No.5.0.1722 (E) dated October 5, 2006:
B, smssic st s S
2. For Service Enterprises: Investment in equipment {original cost extluding land

and

building and furniture, fittings and other items not directly related to the service
rendered or as may be notified under the MSMED Act, 2006:

L e R e E e e Lacs.

The above investment of RS, wieimneees LBCS In Within permissible limit
of Rs... FARTIIEM) - 1 o} STy st Mlicra [/ Small (Strike off which is
not appiicable} Eategun,r under MSMED J—\ct lﬂﬂE

{or)

The company has been graduated from its original category (Micro/Small) (Strike off which
is not applicable) and the date of graduation of such enterprise from its original category is

-(dd/mm/yy) which Is within the period of 3 years fram the date of graduation of
such enterprise from its original category as notified vide 5.0.No.3322(E) dated 01.11.2013
published in the gazette notification dated 04.11.2013 by Ministry of MSME,

Date:

{Signature)
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ANMNEXURE VI

Public Procurement( Preference to Make in India)

As per the directives of Government of India, Ministry of Commerce & Industry, Department of
Industrial Policy & Promation, purchase preference shall be given to the local suppliers,

“For this Procurement , Public Procurement (Preference to Make in India) order 2017 dated
15.06.2017 & dated 28.05.2018 dated 28-05-2018 and subsequent orders issued by the respective
Nedal Ministry shall be applicable even if issued after issue of the RFQ, but before finalisation of
Contract/ Purchase order / Work Order apainst the RFQ. In the event of any Nodal Ministry
prescribing higher or lower percentage of purchase preference and [ or local content in respect of
this procurement, same shall be applicable.”
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AnnExre-1

INTEGRITY PACT

Betwean

Bharat Heavy Electricals Ltd, (BHEL), a company registered under the Compames Act 1956
and having ils registered office at "BHEL House", Sin Fort, New Delhi - 110048 ({India)
hereinafter referred to as "The Principal", which expression unless repugnant to the conlexl
or meaning hereof shall include its successors or assigns of the ONE PART

and

e e == ., (description of the party
along with addrezs), hereinafter referred to as "The Bidder! Confractor” which expression
unless repugnant to the context or meaning hereof shall include ite successors or assigns of
the OTHER FART

Preamble

The Principal intends to award, under laid-down orgamzational procedures, contractis for

. The Principal values full compliance with all
relevant laws of the land, rules and regulalions, and the principles of economic use of
resources, and of fairness and transparency in its refaticns with its Bidder(s)/ Contractor(s)

In order to achieve these goals, the Principal will appoint Independent External Monitor(s),
wha will monitor the tendar process and the execution of the contract for compliance with the
principles mentioned above.

Section 1- Commitments of the Principal

1.1 The Pnncipal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:-

1.1.1 Mo employee of the Principal, personally or through family members, will n
connection with the tender for, or the executicn of a contract, demand, take a promise
for or accept, for self or third person, any material or immaterial benefit which the
persan is not leaally antitied to

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason
The Principal will in particular, before and during the tender process, provide to all
Bidder(s) the same information and will not provide to any Bidder(s) confidential/
additional information through which the Bidder({s) could obtain an advanmiage in
ralation to the tender process or the contract execution,

1.1.3 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal abtains information on the conduct of any of its employees which s a
penal offence under the Indian Penal Code 1860 and Prevention of Corruptien Act 1958
ar any other statutary penal enactment, or if there be a substantive suspicion in this
regard, the Principal will inform its Vigilance Office and in addition can initiate
disciplinary actions

Pagelol5
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Section 2 - Commitments of the Bidder(s)/ Contractor(s)

24 The Bidaer{s)/ Contractor(s) commit himself to take all measures necessary 1o prevent
corruption, He commits himself to observe the fellowing principles during his
participation in the tender process and during the contract execulion

211 The Bidder(s)/ Contractor(s) will not, directly or through any cther person or firm,
offer, promise or give to the Principal or to any of the Principal's smployees involved
in the tender process or the execution of the contract or to any third person any
material, immaterial or any other benefit which he/ she is not legally entitled 1o, in
arder to obiain in exchange any advantage of any kind whatsoever during the tender
process or during the execution of the cantract

2 1.2 The Bidders) Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agresment or understanding, whether farmal or informal. This applies in
particular to prices, specifications, certificalions, subsidiary contracts, submission or
non-submission of bids ar any other actions to resirict competitiveneass or 1o introduce
cartelization in the bidding process.

213 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant
indian Penal Code (IPC) and Prevention of Corruption Acl, further the Bidder{s)/
Contractor{s) will not use improperly. for purposes of competition or persanal gain, or
pass on to others, any information or document provided by the Principal as part of
the business relationship. regarding plans, technical proposals and business details,
including information contained or transmitted electronically.

214 Foreign Bidder(s)/ Contractor(s) shall disclose the name and address of agents and
representatives in India and Indian Bidder{s)/ Contractor(s) to disclose their foreign
principals or associates. The Bidder(s)/ Contractor(s) will, when prasenting his bid,
digclose any and all payments he has made, and is eomrmitted to or intends to make
to agents, brokers or any other intermediaries In connection with the award of the
contract.

2.2 The Bidder{s)/ Contractor(s) will not instigate third persons to commit offences outined
above or be an accessory to such offences

2.3 The Bldder{s)/ Contractor(s) shall not approach the Courts while representing the matiers
to IEMs and will await their decision in the matter,

Section 3 - Disqualification from tender process and exclusion from future
contracts

tf the Bidder{s)/ Contractor{s) besfore award or during execution has committed 3
transgression through a violation of Section 2 above, ar acts in any other manner such as o
put his reliability or credibdity n gueslion, the Principal is entitied to disqualify the Bidder(s)/
Contractor(s) from the tender process or take action as per the separate "Guidelines on
Banning of Business dealings with Suppliers/ Contractors”, framed by the Principal.

Section 4 - Compensation for Damages

41 If the Principal has disqualified the Bidder from the tendsr process prior to the award
according to Section 3, the Principal is entitied to demand and recover the damages
equivalent Earnest Money Deposit/ Bid Security

42 If the Principal has lerminatad the confract according lo Section 3, or if the Principal is
entitled o terminate the contract according to section 3. the Principal shall be entitled 1o
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dermand and recover from the Contractor liguldated damages equivalent to 5% of the
coniract value or the amount equivalent to Security Deposit! Performance Bank
Guarantee, whichever is higher

Section 5 - Previous Transgression

2.1 The Bidder declares that no previous transgressions occurred in the ast 3 years with any
olher company in any country conferming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from Ihe lender
Process.

3.2 If the Bidder makes incorrect statement on this subject, he can ba discualified from the
tander process or the contract, if already awarded, can be terminated for such reason

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Prncipal will enter into agreements with dentical conditions as this one with all
Bidders and Contractors. In case of sub-contracting, the Principal contractor shall be
respansible for the adoption of IF by his sub-contracters and shall continue to remain
raspanzible for any default by his sub-contractors;

6.2 The Principal will disqualify from the tender process all bidders who da not sign this pact
or violate its provisions

Section 7 - Criminal Charges against violating Bidders/ Contractors
ISubcontractors

If the Principal obiains knowledage of conduct of a Bidder, Contractor or Subcaontractor. or of
an employee or a representalive or an associate of a Bidder, Contractor or Subcontractor
which constitutas comuption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office

Section 8 - Independent External Monitor(s)

8.1 The Principal appoints competent and crediole Independent External Monitor for this
Facl. The {ask of the Monitor is to review independently and objectively, whether and to
what extenl the parties cornply with the obligations under this agreement.

8.2 The Monitor 1s not subject to instructions by the representatives of the parlies and
perfarms his functions neutrally and independently He reports to the CMD, GHEL.

8.3 The Bidder(s)/ Contracler{s} accepts that the Manitor has the nght to access without
restriction to all contract documentation of the Principal including that provided by the
Bidder(s)/ Contractor(s). The Bidder(s)/ Contraclar(s) will grant the mortor, upon his
request and demonstration of a valid interest, unrestricled and unconditional access to
nis conltract documentation. The same is applicable to Sub-contractaris) The Menitor is
under contractual obligation 1o treat the information and documents of the Bidder(s)/
Contractar(s) ( Sub-contractor{(s) with confidentiality in line with Non- disclosure
agreement

8.4 The Pnncipal will provide 16 the Monitor sufficient infarmaticn about all meetings among
the partics related to the contiact provided such meetings could have an impact on the
contractual relations between the Principal and the Contractor The panies offer 1o the
Momtor the option te participate in such meetings.
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8.5 The role of IEMs is advisory, would not be legally binding and it is restricted to resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricts competition or bias fowards some bidders. Al the same time, il must be
understood that |EMs are not consultants to the Management Their role is independent
in nature and the advice once {endered would not be subject 10 review at the request of
the crganization

86 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
IEMs jointly as far as possible, who would loock into the records, conduct an
investigation, and submit their joint recommendations lo the Management

87 The IEMs would examine all complaints recejved by them and give their
recommendations/ visws to CMD, BHEL, at the sarliest. They may also send their report
directly to the CVO and the Commissian, in case of suspicion of senous irmegularities
requiring legall administrative action. |[EMs will tender their advice on the complaints
within 10 days as far as possible.

8.8 The CMD, BHEL shall decide the compensation lo be paid to the Monitor and its lerms
and conditions,

89 IEM should examine the process integrity, they are not expected to concern themselves
with fixing of responsibility of officers. Complaints alleging mala fide on the part of any
officer of the organization should be looked inte by the CVO of the concerned
organisation.

8,10 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indian Penal Code/ Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Office, the Monitor may also transmit this information directly
to the Central Vigilanca Commissioner, Government of India,

8.11 The number of Independent Exiernal Monitor(s! shall be decided by the CMD, BHEL.

8.12 The word "Moniter would include both singular and plural.

Section 8 - Pact Duration

9.1 This Pact shall be operative from the date IP is signed by both the parties ill the final
completion of contract for successtul bidder and for all other bidders & months after the
contracl has been awarded. lssues like warranty [ guaraniee etc. should be outside the
purview of IEMs.

8.2 If any claim Is made/ lodged during currency of IP. the same shall be binding and

continue to be vald despite the lapse of this pact as specifisd above, unless it is
discharged/! determined by the CMD, BHEL.

Section 10 - Other Provisions

101 This agreement is subject to Indian Laws and jurisdiction shall be registered office of
the Principal, 1.e. New Delhi.
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10.2 Changes and supplements as wall as termination notices need te be made in writing.
Side agreements have not been made

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all
partners or consorlium members,

10.4 Should one or several provisions of this agresment turn out to be invalid, the remainder
of this agreement remains valid In this case, the parties will strive to come to an
agreement to their original intentions.

10.5 Cnly those bidders / contracters who have entered into this sgreement with the
Principal would be competent to participate in the bidding. In other words, entering into
this agreement would be a preliminary qualification.

For & On behalf of the Principal For & On behalf of the Bidder/
Caontractor
(Office Seal) {Office Seal)
Place
Date
Witness Witness,
(Name & Address) ______ {NMame & Address)
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Annexure-7

Clause on IP in the tender

“Integrity Pact (IP)

(a) IP is a tool to ensure that activities and transactions between the Company and its
Bidders/ Contractors are handled in a fair, transparent and corruption free manner.
Following Independent External Monitors {IEMs) on the present panel have been
appointed by BHEL with the approval of CVC to oversee implementation of I[P in BHEL.

PALERORS

] : ;
| 3l IEM Address [ Phone & Email
1 ShiDRS Chaudhary, | E-1/184, Arera Colany dilip chaudhary@icloud com
tAS {Retd.) Bhopal 462018 (M.P.}
2. | Mrs. Pravin Tripathy, 'D-243, Anupam Garcens, | pravinnpalhi@amail com
48 AS (Retd ) Lane 1B, Neb Sarai,
Semik Farms,
Mew Delhi - 110 088

(b) The IP as enclosed with the tender is to be submitted {duly signed by authorized
signatory) along with techno-commercial bid (Part-1, in case of two/ three part bid). Only
those bidders who have entered into such an IP with BHEL would be compelent to
participate in the bidding. In other words, entering into this Pact would be a preliminary
qualification,

{c) Please refer Section-8 of IP for Role and Responsibilities of IEMs. In case of any

complaint arising out of the tendering process, the matter may be referred 1o any of the
above IEM(s). All correspondence with the IEMs shall be done through email only

Note:

No routine correspondence shall be addressed to the IEM (phone/ post/ email) regarding
the clarifications, fime extensions or any other administrative queries, etc on the lender
Issued. All such clarification/ issues shall be addressed directly to the tender Issuing
(procurement) department’s officials whose contact details are provided below:

Details of contact person(s):

(1) (2)

Nazme: MName:

Deptt. Deptt:

Address: Address:

Fhone' (Landlina/ Mabile) Fhone: (Landline/ Mobile)
Email: Email,

Fax: Fax. __
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LIST OF DOCUMENTS TO BE SUBMITTED DURING GESPATCH OF GOQDDS :-

Seller shall arrange to send the following documents to the Purchaser, immediately on
dispatch of goods: Any addition / exclusion o such documents shall be as specified in the
Purchase Order.

For atch m withi dia -

TD b.é_sent u;.ri‘rh -the ma'tgai

To_l:-Ecn'gHurchasg exéﬁi‘ve" . N _
| n original +1 ,
extracopy) !

I
‘ . _. o ) In.spectl't; .report ! Test repart
2 Transparters copy of invoice, | {1 copyl] 2 i Test certificate {if called for in i 1 copy)
1

. ki .
waﬂa_ﬂl, packing list, an.\,.r other the PO }
specific documents called in PO. .

i | Inspection report / Test report Test Warranty certificate(if callcd for

. . 1 1
| 3 _ tertificate (if called for in the PO ) |[_ccrp1.r] ) 3 inthe PO _i_mw} _
4 | PSl call letter, if PSIis applicable | (1 copy)

Delivery chaflan {1 copy)

| 1 ' commercial invoice

I —_— - - . JU —_ - —_ R -
des es fro side Indja :-
._"}n he gi;_’m BHI;ZE.reight Fcl_ru;ra der _l TDE&' subm;t-ed to bz;c o |
| Ir;;ice & Pa;cing list o B | :-Set ﬂf-d_c.acume;t_s. as per P;f LC N

For high sea sales (H55) :-

o1 Original Invoice in Indian Rupees : three ropies

- e - i =

Original High sea sales agreement on Rs. 200/ - stamp paper [notorised) with tweg Xerox

COpies '
i_is E:g nal Carg;ival Nﬂt.icr;,-_:with Twa c&s o o o a
04 | (_)riginal Invdice in Foreign Currency :wiium mp].;_s_ o - -
_05 ' D.;ﬂal packing list : two copies o o o o
! DE_ Grigi:I.ﬂ;.WB copﬁ#ly enduﬂrgzutwo cupi-e: N o o

a7 Original igtter to Custams Officer - either Mumbai ar Bangzlore { degending an the |
" airport of destination | : with one copy

LDE Original Letter to DCTROI Officer : with ane copry

0g | Criginal Delivery Drder copy from the freight farwarder - with one Copy
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